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Abstract

The literature covered in this Article reveals different perspectives. On the one
hand, there is the idea that customary law systems should be set aside as they are
inimical to national development and unity. On the other hand, there is the view
that those customary legal systems which do not offend individual rights shall be
given due place owing to their multifaceted benefits while only those customary
laws which violate individual rights shall be abolished is gaining importance. The
issue of whether customary laws should be given recognition on account of
collective identity or because of their instrumental value is not addressed in the
researches reviewed. The interface between customary law systems and state legal
system is not fully investigated in the existing literature on the subject. There is
some research conducted on customary law systems of Ethiopia on the initiative
and financial support of the Government at Federal or regional levels. The
initiative aims at deploying these researches as inputs for legal and institutional
reform, to use them for the benefit of the current generation as well as to preserve,
improve and pass them on to the next generation. This article recommends that
researches on customary law systems of Ethiopia conducted by anthropologists,
social workers, historians and political scientists deserve future review as the
current article has not considered them. Those customary legal systems of
Ethiopia which are not yet studied or insufficiently studied warrant exploration.
Notwithstanding various research initiatives with the financial support of
international institutions, there is a need to have government-led and financed
study on customary systems of the country. There should be an institution which
assumes this responsibility. The extent of recognition given to customary law
systems in the Federal Constitution, proclamations and policies should be duly
examined; and there should be policy and detailed legal framework regarding
customary law systems of the Country.
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NATEEE ATISE T 2CHTT AL PHhSOr
7°CI°CT i

AXVC T Adr&

MY Ahe S0a PHLLIVT® °CICT NTPA (FRT A%ISP Ph7
2CHTT AVIC A°TFS ArE OAY1808. oo T4t AAVT@- PoLAD-
antANN APhhae gogM1:7: (9°Fh- oot TAPT7 Po1200TA PACTISP
A7 2CHTT 0N ooAn MPY NeoPSTo- 03 ANTO A729710°F
MA79%9° o1&  PAVT@® Pooit POt P2LeLCNT NF  AILPYT
PILINOD ANTANN APIA aod°ET: ATISP PR CAPT Ad-PS
ANTTF@® P2LD- Noo?1d P13 T @ 1o @L70 POIUNLAN 7 aolpaem,
N PSTom P2.A0 TPE M990 Aheom'r7: NAISP h? +°CY1HS
M3 h? #CYF oo PA@®  +706P  aoh NG NPar
aNavl 7 AR 9TA0L MG T AP AU LA TOAL
ArEMPPVTFDT A8 U-9° Aaogh@ TO-AE +mNP@d aotANGE BTN
H7& Moo 321 A0S 242570 S48 A8 PhD  2C9PT7
N?%.ovAnt PHNS®T PI°CI°C £74- hhav 3017 P99.0avAnk: ST @-:: N9°hd.-
AAN 217 02-0NA NAao-CPT: NAALLA LChCHE N34S 07 Ath
AL NAao-P LT J°CI°CT AL tao2Cham- (AYISP hT 2CoPT AL
Ptwé PERT MY Ach& PATRLT NaoPr NPNEL ALAG B10A:
PONTMT  ATIEP  Ph? 2CAHPTE ARV AmTro9° NTAP T
POTLLONT® NAA- NATHY AL I°CI°C ALLT L1A: NHALE N@-B
299t PTIHN £.06 POlwé TGRT AL AhmNe P1a ao 371 hé-(r
990040 NTIHAN POLLLD NAISP 199 AL P91 I°CI°C
ATRSC POLADIAE LUTII° POLLNS M7 +29° ATC LA Nhdoald R
a2 MAPETS 077 ANLT ANTISP W22 PHamd Ad-PS NPar
ALAD 21N PAYTIEP h? 2CHPT P90t 7°ANS HCHC 9ch??
TOPG aoPLR LOLANIAN POLA- Paoitdh, AANTT LU AchG £PCAA:

2AF PAT

ok~ wd =

ATSP hTTE ATISP PhD COHPTE AMPST oot EINCE hT AS
AT HooSPrH: AAANTFR hIP1HE CUL-HooGPY 1 (149 chT

(AN
ao)(1 8

hhh h19602°F Ahh 19702°F h2°70

Anh N19702°F U-AHE A7 hhh 19802°F ovenli
hhh h19902°F Ahh 2021

aof9°L7.0G I°Rl-hA)
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1. oo P

afA PhATn A1t hAhh 19602 Anh 19702F" A?18PS HooGP h?
2ChTm7 A8 AMToo® ool A780ANVT @ CO-MITHS Shé-hé INC:
atTe&e 17 QLU W PAYTISP 7217 MAMHT @ NaodC h9°oé-0 G
LaoMF T @7 hD2F AP A%TLLD ACNLT INC: LVTTII° TikT otk
HooG®  (hAL-ch D213 ao&AA-hD0 17 (law codes) N7 hALIAT::2
AMMVT  h22T POUEMNS QAoo-£P2FT  ATIWAMT L4 W& NU1ek
Paolanl @ P17 Oeh? $NEI° NPSTIP SA/AN RLNCAA (NAUT OF T
a8 AN RLNCAA) Amh 01963 ao2CHAT: h9°ol-0+ %A9° N1HALI°
nh?1én Caome Pch? avd°Vi-t CavBavl PP avd°i-T 6

NATHLY A2 AL PAhTD 9°CI°C AT8WEI° NFIW 11/27F NEAT@ PNAL
Maert Catexe h? ooXdut CTEal®m9° hhia 011964 WG OHY
%X hTG NANT  FPE PN Ade PI°CIC aoR AT chlld-chD D7
POMNL-L G ANTISP W 9°7 PUA NF ATLTS PRI eE 9C
FHFFIPA: ATU9° hDE OMF1 WISV ATP4T AP POLTA
P1EF  AARTPA: hDI4: @L hHN avHAP adaoHAPT®39° LAPA:
Ahh Ahh 1970PT K291 Good~1 U6t AMPAL ToT A°TTHS HooS Py HT
PI°04-07 GA9° ch? Naom$9® 799 SFAN N7LA A1 AL Ctaow /it
neG::

Ahh N19702°F A2970 hdH8@- PhAeXEe ANCTG thilaet hooMa-
COP1-%09° A@-T 2C +LLH PHhnte v (LY Ph? 22C%T P9Hav
Pl AL TA AMANT:: BUI° LCT Adh OLPNT Ahh hhh 199092F avfavl @
40 HAZA: LV 0P N1FAL (ATSP hD 2CHT AL 1w 9°CICT
AN INC::

Ahh N19902°F E9°C E9°C A@-MT +0F@APA: Na7& NN NhdbeLel
1o U1k CONAR aoNET7 ACTANC $A-NS7 TNFAT:: 1AA NheA
L79° NNV h1a0 7071 U1t ChHN 407 ALA N0 Poo@N? oot
FENANTF:: BV U1k PANAR oo TAT @0T A1 Och? THU'TE?
PoOLLaAN @7 P07 €40 TH ooV AQNhI® T L0 AP T4 TTANT
0°L.A® “BPNT I°CI°CT Anh N19902F ThS@I1PA: P90 hda ATT
LCEAT & T@T @8 ATISE W7 “IETFa-T Fhtde 0182 HEP 9°CI°C
A18.L.L7 CTIHN & OG 918,77 avPavldT@i WHS.U9° L7° Cavf (5@ h7
22CYT @O0TrE TINTIR CSET RTC PTG OHLLTE ATLT AR PSA:

PHY AUS 9A°7 Ak N19602F E9°C N CXE NTISE Ph? A2CoH T
AL Achhoo PN I°CICT7 NTPA Nov8AN AZ°ANS w7 % T PoLPT
AATFIG Aen®1é TG POLG SBNMTT oomPd® 10 BV AUE hLT5T5

L0y &g PHment Gaod °0LPT PA-CT @7 PHavd daoC P+htoe ST
2 Penal Code (1957); Civil Code (1960); Commercial Code (1960); Maritime Code
(1960); Criminal Procedure Code (1961) and Civil Procedure Code (1965).
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I°CI°C AL TAP 1SS Uh Pordmt %A% PAND ooVP'rT Addb
ALNET TTIADF LéAIA:

NCOMN AL NTALY® Ahh n19902°E E9°C ¢1+h'l8 9°CICT 4n31%-
NaoPSTo- 9°7 PUA TAPTS 147 A78AT @ A9°NHI® AL OPI°:: MNLLNN
+an ArSaoAnt@-F

... ADMUT PHL8. P9°CI°C A726-PTF SN+ NCH NCh “IM+h

1% oo PAT®F ATovl-294PTF AG ATNPT 4L4ET LA

i1 ATIEPAE AT L29° O9°Cavd- 418 TAPT PANT@D AS

NEHFTG AG NBATDE4PP 147 L1 o071 PoL20T 0 ST

“...existing research works are found to be scattered, poorly cross-
referenced and out-of-the-reach of researchers and readers; while
others are shallow in their investigative depth and limited in thematic
and geographical coverage.””

N-+en2149°:
AMELTE PGRT SHNFTHT AHLeT PAPTE AG (N U-n3 21M+h]
PAANT@D Moot V73 TAPTFE NGHF hdt: NQUAP 8¢ AS
NB.A764LP 86 1% DN T4STO ALN CAD- 6P AINHE
Y@ N ALICE APT8P P Al ST HEBPT (NE POHEAN-T
0k T4 PATT AS IRI° (0LI° 9°79°) AT Moot HY 12
Ne PPT ha-d- PAY°:

“Since most studies are scattered, inaccessible, and inadequately
cross-referenced, little is known about their coverage in terms of
analytical depth, thematic focus, cultural backgrounds, and geographic
locations. In other words, comprehsnive knowledge is lacking about
customary dispute resolution mechanisms that have been sufficiently
explored, inadequately covered, and little/never studied.”

LUI° PIPCICET TIPTG 9°nl-0A0T AZANS W7 MYt oomdd®
att e AL ClidA: PHY TS+ ON7 hhh 19602 Ahh 2021 &4h ¢3-Hop-
CCTT NP0t NavhdAF 2909 Ahia N19602PF anh 1970 A2°91:
N19702°F U-ATE K270 Adh 19802°F avginldfi hS h1990LF: avfavl @
AOh 2021 &40 C2-Foo. N9LA $CAA: (ch? Ago-CPTF C+we. I°CI°CT
AL Fhdt HLCAN::

TIC 17 O2-0NA (WAFFC7 008): Féni OAA oCh AS 7°Akh 42N
HCS PJtao- 24-PF A18.0-9° N1-8% PAJtao- I°CI°CT ANTLARIC:

3 Gebreyesus Teklu, 2014, “Popular Dispute Resolution Mechanisms in Ethiopia: Trends,
Opportunities, Challenges and Prospects”, AJCR, 14 (1) pp. 99-100.

4 Gebre Yntiso et al (eds), 2011, Customary Dispute Resolution Mechanisms in Ethiopia.
Addis Ababa: The Ethiopian Arbitration and Conciliation Centre, p. 473.
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2y Ah@ 0AEA U-AT Ahh h19602FE Adh 1970 A2970: NheA »0rt
aAhh N9702°FE U-ATE h2971 Ahh 19802°F aogn b Nad-15®- NG L79°
Ahh 19902 ovEavé® hdh 2021 PJteo- I°CI°CTE  Nooanlhig®
aof9°L. G I°Nl-hAN (7L T PPN

PAFtao 7 TR ALY Achd a8.2T NAPYT Achtoot (NeF AL Tirdt
+LCAN: hFtao19° avhpd PHY Ach& AL NhD +avlo16PF 17¢-
AL ATB.ONT O LI NAAT ao-@PF 9047 Ohwét TGPT hly Adé
ao-PP il @B NeoPSTo- 1o 0PSTE Nch? QAae-2PT Atwi
°CICT  T47 oM MLPII°E PAhTS A1-0NA MAgo-PPTF Tt
PWEF @ ePT 38PN Alvh h196092°FE Anh 2021 NJ-tao-T 9°CI°CT
AL A A99LL7 LY A UG Phavdmt ool CATE 9°CI°CE PHhtat
PGt H&: T1475 TAPT: PI°CI°S M€ &I AP DT a28.0-9° N9°CI°CF
eIt PS PG BNMT GF@-:

2. Ahh h196027F ahh 197027F 270

NJo¢ 909° a+es PUIC O-OT ZCSAT h19602°F Adh 197027 A7
Advhaot P04 hug 0AL P9°CI°C AU-6ET NHY A OTPA HEANPA:
PATHY AU-ET AP $A°G AR Tl W9 @0T AL NTST He:
1475 Todt: aA0TrHS 010 PGPS SBAMT AL 171HhC mPAA £
A FLCAN:

2.1 PTST H%

CCE NPT A 019602 Pomt hl-ch22F AZI8P W27
TPt AdTTE S F @7 Novdo bl AL P10 NG PATISE h DTS K71
wWes  LANT7 U3 A%l@F  AhaN, +hC  Poodht TSF AICNHY®
AL LOT®m9°: PHYVI® PS®- °n7if T 9°CCE ¢twéet Nha +5771P
SANAN RUICHE (PAUT A80 ANN RLACHE) h? 4aNt WAINCS 4aNta-
erama- +TAAh hl-chD. kT 2INH2ICS I°CI°C avrét haolPr IC
LEPHA:S NAA ADIC POPE oo 3t 2CYT PACTTES W AAN
a7 chlr @30 912,71 CTLAD T aow ot £2.471 INC: PRI oo
A eR e P2ATh AT TINMNEL AU PADLTILS PO1NL-P AL
Po0HT &390 S POLLINTAD: Cch? AL 1@ POLA LaonAA: NU-AHE
248 NPT PClmb it CTIHN ATLT T 016912 P2IE AD8CT
AS AUS AMVA- A8 aolP? STF@-:: 1IC 07 oo ¢aop 9°CI°C NOPE
NFA9° ANTISDT9° 29T AL LNAJ°::0

5 Stanley Fisher, 2014, “50 Years of Legal Education in Ethiopia: A Memoir” Journal of
Ethiopian Law, vol. 26; Kaius Tuori, 2010, “Legal Pluralism and Modernization:
American Law Professors in Ethiopia and the Downfall of the Restatements of African
Customary Law”, Journal of Legal Pluralism, no 62

¢ Norman Singer (1970-1971), “A Traditional Legal Institution in a Modern Legal Setting:
The Atbia Dagnia of Ethiopia” UCLA L. Rev. vol. 18; Stanley Fisher, 1966, “Some
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2.2 475 T+t

TGE TPAG SBNT HDC OAING PALTETEST “IINLAN ATISP WD2TS
+£HT ®L TITG T AAENGIC:: A8 UIC PATISP th? A CYTy aow PG
21-C% 2T A8 (substantive and procedural laws) -t&elP
1K PFF@7 (institutional aspect) ad-tavAn-k9°:: NHVI° 114 ho10L0AN
QAR Ph? 22CHTS BNT A e TTHE net 83 L0TFPA:

2.3 P9°Co°4% NE+ £IF

aAhh Anh 19702 A 2970 Ohmr TGHT NPSTIE LA 2240 LICHT h7
dnit: P09 RIS PR UIC Ph? PUCT N6ECE 4@ 1Y
NHLLNT @ PN £06 P+hSo'r STo:7 heiCE 47207 N4
Wb FAZES NLABLT® oo 322 31 PI°CI°C TN P INC:E a5 e
a1t LI WIC NP LCET £ FwCt Adhvlov P0P 152 AL
PHhG@T1 9°CI°C ov9¢F P7LPaAN T avlB 2V Add hATTIC: LUI°
Fav TP IPCIPEG TN @R 938 CHTT oo STF@7 $91.04L 10-::

2.4 ¢4+10 ongt pamF

TGHE NPYErE 10 To TPEPT (W16t Ak h1957 Adh 1965 Pom-T
N NG DT 9°F PUA ACISP W27 At PA? 2V N 10 @L?
A%18P h0T N9°7 9°F AT AL PAd 03 AT S1A? N9°7 9°7
88 N ANTT@ A8109°7 A9°7? A?I4P h2.2T (HaoSP w21 N+
aop\ir PotaENE PR PILI@? AYHY HooGP® 0 N91hNLONT
ONT 9°7 PUA HAPD MTHPA @LI° HAPD A7810: 9°F7 avf.lD AANT?
ot 794 'INC::°

CICTE NANMHE D PHooG R AAN (PIPLCSLHNT LP2L) mAL NP 10-
75 ATE 07200 ADFANN TX0T 2C POLE NG PhTS AT AAN
AT A% N Pav 2 (hD h%14-F PAAD- aoP1lf 1+ ATI8P WDt
27 AUVIC A“NFS A7 aoOAShAN ST® POLA A9CTE P49 NG
NaoP'9° I°CI°CTE ChD TI°VCTH: I°CI°CHS AmS? Navmdb9® hAll-

Aspects of Ethiopian Arrest Law: The Eclectic Approach to Codification”, Journal of
Ethiopian Law, 3 (2)

7 Jayanth Krishnan, 2012, “Academic SAILERS: The F Academic SAILERS: The Ford
Foundation and the Efforts to Shape Legal Education in Africa, 1957-1977”, American
Journal of Legal History, Vol. 52

8 Ibid; Kaius Tuori, 2010, cited above.

® George Krzczunowicz, 1966, “The Law of Filiation under the Civil Code”, Journal of
Ethiopian Law, 3 (2); Jacques Vanderlinden, 1966, ‘“An Introduction to the Sources of
Ethiopian Law from the 13™ to the 20th Century’’, Eth. J. L. 3 (1); Rene David, 1967,
““Sources of the Ethiopian Civil Code’’, Eth. J. L. 4 (2)

19 Yong-Shik Lee, 2017, “General Theory of Law and Development”, Cornell

International Law Journal, 50 (3),
https://scholarship.law.cornell.edu/cilj/vol50/iss3/2
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hDFT oo@ Mo 9L (TINFIS PUIC ATETEIS AT 999°MT)
POLTANTT a0 71& aoHP L 49, GATT@- INC TN BFAN: £9° PG 75
NA787¢ @07 8T Pav 320 hT 2Co%T CaNTT Chd ae s
O +LL T ATLT AGoPLE ATI8R WD TP AAM ATLOLTA AALO-
PI°GA::

NAF9I°F  hll-ch22E7 PUAY® Mo STo °nret9°  AreIe
LIVPT RIS NF LAY, COULPT ST hTPE CatCR LT 1P UL
oL T7 M0 ALCIPA ?9LA ATHT7 o0 9°CI°CT APCAPA: hH.v
o010t API8P h22T POAM AF8htt aonlPi:: A8 chD.IT AT @7
TAD PG PU1LE OhD 2C%T A LU PPLA 9°0L-hAN 77 AANTHEI::
Paom7 8L 10 A8 ALY PLATE A UETIC hHooSPY Tl 1Ld. AAM
(Modernization Theory) 45 h&°11S h? (Law and Development) AL
+ROT Lovtadde NG

P°CI°CE AILTLLART AT AGLN@-£7 (@P+ NHooGP W75 (A“ISP
7 °Cn, FOTLO NINGNT OP T AACEE 1T ATOADN hDITPY
P90} A%14-F CHNFATOT LR ING:: ST NFeoahdt PoLhA®T AL N
ao PP GFAN:-

N1 VA PAGSh U NATTE A QAP PCO U107 PhGidh
ATISP W7 2CYT AoomNP NINGF@- 073 NAA O £79°
MHooSPY: 61T AS NAIC 1303 GATET aohhd N7LATHE -+ e,
P aohnd Aoo@AT 2T4 NINLOTE @PFF NATS OaTeXP:
Gt Pt Googt 9040007 h aoCPLTT aowld U1
PG ch NG ch? oo@ Nk AS +706-P aoP- hala AN AS hAA-TF
Tt T 0T @B w7 NAET PTLAC UsF AT8A.MC
hLCAA::
While “after independence African countries were often torn between
the contradictory impulses of preserving the traditional African legal
heritage and the demands of modernization, progress, and nation
building”, in Ethiopia, “[t]he last few years have shown that the
enactment and attempted application of a Civil Code based on
principles of western law... has led to severe nullification of the law
outside the bounds of Addis Ababa and a few other cities”...!!

PV Gch NG h? ACPE TCLNC &5 8SNL P7LhHADT NAPA::
ATEEE NPNP CHPLTTOVTO7 W3878 QAP AMFFET Neomnd:
P07 PASS.C HeM ATY, end°C aoPPCET oot Noo-p TARN
FAAINT:: WAL AR LD-LT h8.0 AT ... FIC AL POLTT-
PAYISP th 22T NN SIPSA NAD ALMANEI®: [PG T NdwC hl]
PehleOn? UATTSE AD-T P91.avAT aoCU NG A35.07 SN

' Schiller, 1966, as quoted in Kaius Tuori cited above p. 45 & 48.
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ASP° NAMHE D OLET NLTE ATLGT hlA0N 09199, PP h8S.0
NTTF [PETFh NG W] AI8LITT LLAIA:

“While safeguarding certain traditional values to which she remains
profoundly attached, Ethiopia wishes to modify her structures
completely, even to the way of life of her people. Consequently
Ethiopians do not expect the new Code to be a work of consolidation
... of actual customary rules. They wish it to be a program envisaging
a total transformation of society and they demand that for the most
part, it set out new rules appropriate for the society they wish to
create.”!?

W9 (HY L1 ATRTLNTA®- PINGT oM@ hT PATIETT DLAS
OTrF? P7047T 90T AFRAD- PULLaoANTS BV 1T PULEMSAC YD-:-

h? NATL UVIC @0T PaILrE 3LA '1@:: HooSP hNL-h TS
ANT WITT7 290N 20T QP avhpd 278 W1 NaoA@- M-+
(AI°TPC) W7& OT AW78.P7 “INFA 10

“Law is a unifying force in a nation: one of the goals sought to be
attained by the enactment of modern codes and other legislation is that
the law be uniform throughout the Empire.”"?

erntaF  Path NG h? AS PEth NG 29-2C0F A
£791PT9° hAL CtmenT7 24 Fd NG h? PS ACPES 11w hanT
£99.2MS S aoPST@- av N LFAAN:

“QAR PP hPeL L7101 hdd 09C OHLY N9 Fh NG A7 0T
AtavAn-kt 18T QLY 04T NA2TL... Sw L0 TFo- PiNs L707F U-d
LY P NG h? DA ANLPA::

“QAR PP TP £100 W 04C LY C9Tdh G 21 22C%T
h? @-AT Atovdh-tt 180T NAI°L ... Lwi-OTa- PiNg L7307 Ui
LY PeTch NG 21 2C9T v aFaE oode FHEPA::0

hNl-ch 2.2k WLk has”C Govt (V1A 9°7 PUA hHN: AP TmeaoFo-
MNC POLAD7 TPE AogvavAh Anh N19702°FE 4841 TGP PoLLARTT
A1 avaodnt SFAN: HY 412 had FPELE “NIST@I° T PALTT
ao (VG 9L AavIAR A8.U-9° NaohhAT@- Lh D759FT PoL8L50 17
aw/lFPLT hANT AoIAR PN A.P7E hl h@MATO- ALT AN £99.8CN
CATFT®7: A%IGTD7 OLI° CHELTC M7 P9L.nNd QAT N+C PO

12 Rene David, 1963, “A Civil Code for Ethiopia: Considerations on the Codification of
the Civil Law in African Countries”, Tul. L. Rev. 37 (2) p. 193.

13 Haile Sellassie 1, 1964, p. v England, Bath.

14 eqihch NG R £79% TC 165/1952F a3 3347 (1)

5 eqihdh NhC 271-27COT 7 &390 #FC 52/1958 oo ¢
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NS, ALTNIT78 “.. no legal tradition will live in writing if it is not part
of the social reality” N?9A- A0’ 7HOPA::"7

NoP+ CFhsor CCTT o-mzoTrt O tovdnt v-AT 008+ ACHET
LPCAA: AFGIRT I°CICE (Peh? TI°UCT? ad®C) NUSE PINOOT
ool A28N0NCS €h7 POALTT AF8.NGF Poow it &390 CHMANT heCla-
Lohs-Fi:: “[Legal research and education of the time] helped to lay a
foundation fo continued growth and development of Ethiopia's legal system,
and for the rule of law.”’® AATF L79° PU1LET QAR WD T N71T4
PhRENT AICTLEAHIT ACING 4T 1841 (V1 AAN CIla: 1IC 77
ChenG 1 AaNSTES 1461C TEENT hLCI1D LPCHF A0

3. Ahh N19702F U-A+F h2770 ahh 19802°F aven,dh

MY 1M MATCXE A%I8P h 22T AL (hT? +avd-216PF Cdtao o4
ASTI9°: ANVI° N°70H1 T APCH PoUTATE haFeE e AN IC +LLH
NASN AN RLACHE h? 4t 0182 9°CI9°C £LCT P'INg. P UIC
aod°YLy ML U1 T@ avaopn: A°CI°C LA CINLa- Car-B ¢17HAN ACSH
U~ IC ANE a2 ZT AS M@ W10l Pav 371 COP-1-%9n9° IC N1157T
ARG AhD 9°C9°C PHamo- AMNtE 03 STFm:: h2S ATH PoLAD-
ANVFANN OFALE P78 APHShoe oo PP INGC: PO TIHN $holdh
AILLEATHI® P2104.4,f av?1sf 1@ N7LA NTCMé 232 'INC: N&D S0
22C%T D@ PP 8T (hD 20 COP-GNTIP aow /T A0k TPE I°AnT
@0T OAhEFT o AT AL I°CI°C avrét PALNTY® LophAA: NHY
OPF nh? ao-f @B O +avd91ePTF Ctao- PPCICT NG9 AED
o077 STm-::

4. ahvh 119902°F Ahh 2021

4.1 ¢TS5t H%

NAMY GoodT CHhSO'r 9°CI°CTF M7 NF hovd AN (doctrinal research)
AL “TNLAN +hC Poohn TSHT Aht@- L3PA-:: Paoin °CI°CE ATISP
Cch? 2COPTT hI I Tm 40 Moo $AG oold (R LT7 019712105
°AhF 199247 OIS WA L3 LOTPA:

4.2 1475 TP+

NPGHE hu2°a AL NG NdWLOOTS AHOT 147 ATV PN A28 7%F
I°CICT 80 TGET DAV TAPLT LIVFPA: AAE L77° FNT +hC
NoPSTo At L3LUTPA: ATG1LE I°CI°CT a7 ANdulOl AL

16 Civil Code of Ethiopia of 1960 Preface, Para 2
17 Kaius Tuori, 2010, cited above p. 62.

18 Stanley Fisher, 2014, cited above p. 204.

19 Jayanth Krishnan, 2012, cited above
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WL, ¢twé. GTm:: Lu9° CAtmMTE PNC NdlONTS HHOT N8P

h?.2F vl Pavhndin:
NHY $L9° NMVAP 28+ hddT H& AL OHLLTF TSTT AS NHY
Px AL etk TGRT POLARTF CadCREeT hHN P07 heA
NF o7 ATTHNGA: NMVAP 291 hd T H&GPTF 2C hol04.r
PTEPT9° oo NTGE 0L T Tt GFo:: Lu9° P2Lmbaoa-
NTGHE ANtttk PCOUAP 79t hédJ T H&WPT AT8.U-9° TGk
LANLGT @7 “MNLANT N9Lavaht 180T AL PAP A4 LA +7¢-
A7 PCNEATD 1~

“Our observation is that previous studies on CDRM (Customary
Dispute Resolution Mechanism) and the studies in this volume cover
only a portion of the Ethiopian population. They also cover only a few
of the items that fall within the mandate of CDRMs. This hints the
need for a more comprehensive work on the CDRMs of the uncovered
areas as well as uncovered items in the different communities.”?°

4.3 P9°CP°C 0E+ £IF

ALY 9°CI°CT N997 17N ACSKH 10 +wCto- Achilavt PNe 1?7 PoLA
PTeE AMN: NLEE NLL7AL AIPANE NRAZISTE: NTOLTS NFCE AI°0A0,
PILA oo AN ASTENT:: FEONY aoANI° Nao 322 RLACHEPT P &4
NEVL-I°LP TP TI° Ctws PGET A780 aoT7HN LFAN: PI°CI°CED
PIIN 9°7 B AYIDP CohhootET PIPNIS 1RG Panfavlf 1R PG
N3 ®A avaoAiht (¢ SIPGA:

4.4 e+t PS PG BNMTF
PI°CI°C AU-6TE PULNTATT WG ONG T B ANMT ANTGILPA::?T

4.41 &Lk AACXE Ch? 2CHT AN 9°7 CI0T '10?

ALY TEE NI°CIC AU-6E 9°AT Aaodm HI°n&-d: Na1e-T7 U Peh?
COT WA Ahhd N195027F AS N19602F ¢F3% 47 A&t il h.27T
(law codes): a8 U-9° PAICH @AE PP 17 HooGP ¢/hT +491G aoPPC T
NG eTm BaICe-A: AILVT MDITS 47 Fhiham- AALo- 9971
g0t Goot PFOBT WIC APEG PAANT WDITE RISV ATPRS
POLPTT@ GNP adG Q°P1IPTF AS AMVT ThTa® PH4méT €7
F£9T LU 928 POl ST

20 Gebre Yntiso et al (eds), 2011, cited above

2Ly 7040 AEA TGS 00T BNMT CFONST MTLhFAD X WG O-0T AL
NFH2E@ Poo N L@ 700 AFA (A) hTI0RT Ohédd\ 10 (PADA h7TS 12771 NhAPESF
PR 1T PRIANG RT CHT IPCIC AR ASA ANNE AALH 1°C AS av-d-B WL
(WCHh.PF):2007 F.9°/Alh 2015
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YIC 17 2V PhTCR LT Ch 2CH T avt- 2060 B1L.9712.0Mm7 LM P::
NANL-ch22E  AS hHPI° +TPAD N30 L2221 A0PS  CHANTFE-
3CNCHPG QAP hDITSG +RIVEHI° Catea e ChD CoT AT ST
Ph1et Ph? A2Co%T AL hHV9®  PAL 1o 9°n1PE9° NHaoSGP -
ooyt W1 BUTS PATTS AN hWfA QUAPR WIS Lot
ArEN LFOPAN: TGET ATLOLLART CATCRS PhT ACHT WINVI®
MAP h?291G +£7T LovandA:: hv €7 NHUTE ATC CATCRE Ch?
°UEC NIMA  Ph7 2097 TR hTLINK BAY Ph 7 0T DA
L avla\::

LUI° h? 9°7L9M? MLYLAD- AP TP Lavl-SA: N ¢4 h80 Naof-
AL P9L1PY@ hHA 1NC PoLSC A2LaoP'ri A28.U-9° NPGav-t: holhhk: 7.4
MAST Ch? AT (FICT) @0T 83 Noof 2P+ NCHET NA%T4-F
e Fch aohem, ao¥12T NHALYIS NNHMAPR Ph? 2C%T oot dyw P97
N PST@® A PF 9INF9°E 17 oo LOLPm- 188 NF aofNF NA- @L
P.Me® Peh 2CYT 99190042 aolP'E N PPT Peh? ATI0-AAA
ATLTILH POLLGA:

Y 21& TCLOC $CTF WYICT hT7 Moo bCI9° 41€ (éd AL
OSAD P AANL Neo(21C HNLON A200YF QA @M% (P1S
NEING NHPANT ADCLT AS.L-oe 1L AIL7L10 AADNPA:ZS gy
AE (d P AAN AP 7 PUA £79° hiLy NFF ATetavAht@- w1
YV 3P &I IVPT A MNE oo ST oo TIHN LN

442 ATISE PhT PCHTS M0 TI TR £ IVPT

N9°CI°C A V-6 OHI10@ U5 1PN API8P P 2°ChT Neh1av 712 3P
£3LPF OC AMAMI® P9 oo 1@ (chl a0 TP L7 IVPT
aow/lqt (V) ha e8P il oo 312 IC POLPL7 T1950-9° chl 0LI° ATIL
TAATLYT ALSLDICE () AT I8, QA TR0T PavAdd oI AAT@-:
(h) BV POAFT ool ao 720 POINDNC DAL AANTE (o0) (T
POLekT MLI° NANNT O ®LI° NhdI°CTm- AL 1% P29.ehahtn @ TS
ATILT  ethahd  STa:  ATS09° () QATS  A1LT  NaArAYTE
AT8IANNES WF8.LE T av ¥t CavChT HSALTT CANTE aow I P oo\
ANGP ANCTS L9°né-N7 ANNAWS &40 10 P20 1TOF HOAI°COUTPA::

@1 CULIVFO7 PATISE hDITS ARV 1R PT APAN POPTT
ONAR ooFF 099,94 A4eF (027 ARLCh INF: PO AE ICHT:

22 HiiL, 2020, “Justice Needs and Satisfaction in Ethiopia: Legal Problems in Daily Life”
https://www.hiil.org/wp-content/uploads/2019/09/INS_Ethiopa_2020-1.pdf
Accessed April 22, 2022
23 Norman Singer, July 2008, “Three Eye-opening Events”, Mizan Law Review, 2:2, p.
344,
“we [ought to] grow toward having a wider conception of legal rules as set of norms
and processes that enable a society to function properly, effectively, and harmoniously”
2 Phdalol h a0 ¥ 1T WIPR 9 (1); AR 35 (4) AS ATPR 91(1) LovAh:lA:
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02NF PG 20F (LLCOH T NFNET AL PAT@ ool P4+AON aotPF:
PMAG INFT AL V9" NGCLE 1T APTTG ONPTT Addd N978L47 L1
o7 AGPHTT OHF) °CCE 09910 ALHPA: °CICTE ATHY T&APT
P.m18-0F7 AT NFavAnt PmAd 9°CI°C PoTnS®7F: HooGP +9°vCt
POING4T 1 chD? POTAAAG CavhINCE AF8.U-9° ATHY 0¢T Cavi /2 3RS
a YN FP PAPTT  LCEPTT  TAHE P9%aAht: PGS PGS AAPTII°
hao N\ TPA::

NHLVY° NHen294F hAISP LCLFT avhhd CHoNTT7 ASF A%IND1L:
aoNL.CT W90 IAX FLCAA: PULD1%T7T A18P h1D0T Aaoaf
oL TNT aoNLCAT 77 01910 1730 ANTATNT®-9°:: N9°CI°C X h6TG
NHALE U T WD PISIET® avaols aodd.CHT PATISP W21
NONgGe oot PAao LT NGRS 94N IC ao@MM9°: AVIC AT
a7P4t LAY h8I°Hé-N. aoCP LT IC aoS0N A7L MASTS 0T aa-
+I0NE CAhNLFAN AhAT AL 18T CATILLO POLA UMD ASIETPAT:
P73 @ ANLALTTI® L2006 DATHY ao0d.CHT Al AMH N, aolP7
-

18, ALTIS PoL.015-0 7 HE haoAfT+ ONIC NTVNLAN ATC - ht
AMV7T ao®1E CAVT @ ATILT TPUNLAN A9°F ATLLME T PoImE 188,
NATLY  TGPET T47 aAATTI: 9IC 77 &V 1488 ATHUT  A%ILT
ATBSOOVST @ °n78 T LPISA ACINF AL OLFA hahdtan 9°79°
+P@I° Po12010 @LI° AINEE HPOI° NF PN POINDTE H AavHP e
428 AN® ATINF 10 ARTE TIC kT oot 9T 2FA NI
N%.aoAnt® “VNLAN ADC - 1Hnf 1827 avavCarC aAhdAL NAPVPT A3
FPE o N0 AP 78T 7 CoodMMC FATE MAT AL FIET 29007
ATLI°TNIC NAI°ANT POTI°SGAS

4.4.3 PACIRR DTS +2O1E TCTHP

NAAZTISP MITT NLLT TSHTF P°STIm 201E BNT NAAYTSP h201S
+&£0F QO ¢ hOMm ao P77 1@ ha%e 1INLAN ACTL Pavichs ANISEY T
PAT@® £791PF QUAR M2 NavOh LF3@PA:: AN1SEYrE A 1SAT -
N°70N ALEI® LH PoNLAN AOAT APNA@- PHINGTO &30P F STFm-:
PI° IPS 07T @LL NAT ATLI°TIAAD ACISP W20 ALAOM SHA PN
YAt ALLAIC:: ATH.Y h22T NANHE® htd-Ag @OFL TN NPA A AANS-
Poom: GF@:: QAP W22+ hnd N3 il 0L L AALE LTAA:: (VAP
h?.217 adaoptN POFT @LI° NG aond AT LanFAN: TIC 77 NANG:E
N77HN @L9° NI+ aodMl3 PG GATPF®-  hPLCTYI°:  Phnla-?
OV F RS AV TR @89° 1CNFS AFAFLN 19984 ACPS NA9°

25 “If you wish to control mosquitoes, you will learn to think like mosquitoes”.
Samuel Darling as quoted in Benjamin Paul, 1955, Health, Culture and Community:
Case Studies of Public Reactions to Health Programs (New York: Russel Sage
Foundations), p. 1.
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NDLLE 0NL GATPF® 10 NaoPr9° PACI8P h2TS 29t aow/lot
PP SPC N8I QUAT TINCE A7 ao1C: NNA° ANC ao§C AS
ONAP ANCT aomNP: AT8.U-9° ANT “TU06P AMGET MR U-ETE +Hagto-
aS1STPAT::

ACP AAOCLI® 0 O17 hPOETF U Phd APT POLTAM- 1NE-P
ao A AT7LLMNP@ Mkl AaNrF At OAgo- NP PavlANT POV
Nyt WPt PO OC h99a0A0N N He14: DO@- - AT n8C hé-Pt
IC PULPAPA IC 07N AT8D BIAKRTA:-

PNON  TéT T9NEE rCT PULESI AT aoEalf 04
ATEPMAN LoohiA: AAFD A h1iING ATBAL BLLIA: LUI°
PO POV (1) LU PAE PLLANT [700N] AA TTINLAN LAY
ATV AH oSG AATIGTA HCE NTE G@ S h&C hePT OC
LUSA TINT -2

ALY QAP W21 LAY AIES CTar P7LLEACT oo PPCT VAP
P@tch A2t 1990 L3 oPh:: N7 NLAN: HooGP a3 /7+ CNtaow ot
Ny @L9° HaoGP ao 37t AHavrCA9° Cav it h POINLAI® hdbao-
2N P77 PAVAR +£7T T 996 PAP Y@ Pao 31 P9 Hh 22C%T M-
NrINF9° U173 ALY 42T 04387 VA®S AT BatTPAN: NhD D4
NF ALY VFETVEI AL PGEE hrdt N91€47: hLLEEHT®7: COMAP
ST AChT: 8T T10Pe: PEETT TVt ATA.U9° CACANS T
oG P e Hov'y POLLAN: ST @ PRCE 1L 179° NtavAnt PLav-ACP:
PACP 1L+ (14808 “IMNe-T: CThet AL @A% AOMTG PTNTF) AG LVL-
ACT (P91041.8 L70G POAL ALAAI®) 2CHTTT Lavld°l-n:: N HeRTI4L9°
NUETF7 07U OChF APISP hD.2HS 2CHPT avhhd Pam- ALY NF
ALPT A7D.C PRTIN-hAN AG Pant ATLTHTI° PoPavANE: GTm-:

4.4.4 PAOAE 22T 2CHTTF ZAN. DAPLES M7 DA S10-T-

PhboB.l W1 ao 717 QAP hD91S 2CHHT7 Ntovant Am-PS PT<
LIVPT Y LTI RTIVLET 226 AL ATTPA N4.LL-AT° LU-7 NAAA
LG ANNMUT £40 7°AN. ANGPPLAS (hD WAoo ®-TVE: WTGPE P90 AdAF
PANT - MHLVI° P10 AZ°AA LUA NMVAPS o005 §CL LT aohhi
PADT 7 29U PCANS Ph? C104Pe PAYC: PAUA €CL NPT
hA78.dkav-i  nh1-o0FN k. OC POLM Moo N8P ChT CYPT
ATSANNES AIG.LLT av IVl PavCA T (hl av ¥ P ALY PANT
LPI9°F ao 32 AP 49 AH8.LLTS ATAMNE AlA £06 PLCIA
POLAD PALTTE 90T AT ALY NHCHC P911006 L7 of +I0C
P99.00,97C ch? hAFOEI°:: hHv IC HLPH PhuLol-AG PAAN a0 37 /7 3175
799G PO LYNNE ATB.U-9° NATISPS Nao /71 P4vFeh 499 aohhd ASC
NAZLIND: 77591 POLING Peh? “10P49° PAY°:: NAA ANAR AN PAD-
Ph? 210+4 hovooCoo A1ICE NhbaSl W1 a0 317 ANTISP h

26 aAgo- NPAT 2001%F A7 A20P (h%0 ANOE WK E)E 1XF 35




A EEEe ATI8P h COPT AL PHNS®YT 9°CI°CT (Major Themes on Eth’n Cust. Laws) 437

2CHT T CFAM@ A®-PS ne-H AL LN T AZ°AN ATISP A+t
hoo 2§ €CE LTS hao 721 AvE8LC hhAT IC ASETa- P10
V7S CA2ANT ONGTO IAR ALLAT® C7LATT 1TOF PI°CI°C TGF
9770 haoAn+PA:

1C 17 TGE CAtTaoAn T @ 180T ah:: hATHVI® 18T aohhd (Ich1
a3k ANTISR WIT CEAME7 Ad-PS (e 19havahTt AI°AA ATTSP
POTEN P9VIch 22CHPT N3 ANT@ 08?2 HCHC PhD 29044 av@-Mt
PANT N4,Lol-\ hD AM-6h, AMA 10 LI NAAAN? h1 ao7727 +hilaa-
POM 7" ANLPTS APLT ANTIEPR h2.01G +299F 9°7 LA 03 AT HPA?
LA TLELT LPTIVTFPA: heNAS @48 ANTSLCT IC PAT®- 77T
9°7 LaoNAA? h@LAS PBF &€CE NPT A0S 092N hD 2CN? QAP
N9720.2%F ONhHY: HIE CAT@7 +P0RYHS +alurt 299.0aM 2771t
NANMNLLCT @ ANFELC IC 991247 HINALT L3PA7? 188 hC P18
h? ORI° +£9° (AI°AN PAVARS HooSP GCL 1871 PoLAHPAVTF® NAv-T
NG NIMét ATeEe 1246 AL PPGIET® PIMC avde’t AMPPI®G A0TE8LC
N UEPTF) POLLMCNT U-sF @O HPAAT? LV AUNE 22CHPT 17T 9°7F
arLIF LELPA? POLASG PavANAT TLELTI® Amy L10A:

A%18P (W27 POLM (hT AADMI®: 7ANI° ANTPLAI® TN 9°39°
Pl ANTLL° TINT ALLA: AZIAT P HLAID- A7E OF 7 ANS hY
AADMYI® 1@-:: Nch.T avhhd AI°AA QVAP h2.21S TP TT aemdb9®
POLLNTNT7 PINC ool AMPPI°S ANTESLC APLTT oo PP LFAA:
AN, L7° POTEA §hah TANY ARG PAMA AT 919 SFAA:
N HeR2149° W7578 AT18R th12T AR NLT PAM PLL4A MPAL GCL
0 ANC Faet @ARPTT ovavdit SFAN: AIHY hDOTE TANLTS
PONC TAT @-ALLT NTGHE ANTINI°:

NTPGHE CHVEG1L0 AAD- LA 188 Pav 317 G QAR h )T
L4P PLAPT ao(VEINC PAT@® ooPr 10:: PHV 9°79° U-AE Ph??
2CH T MR aNFS 0182 17 AT7 A5 (089° co-exist ALLCT)
NA°L 302 1m-:: (LY P14 A7% NMAAD AL 60T ALALTC: h1% PAAD7
AIN-AANG HE A@CH LOTPAA: NAZTE Nh-A QWAL hTFIS 42717
MH.La “710L0N AL J~ avaoCooC: (M v L79° hoo 31771 W IC
CAT @7 aoivtINC ooTiHN HCS 999471 TGPFTF7 H& Naod°lT L1
AILIF ANTO:: DAPIY° N127T7F h221IG8 $LI°T PGPTFT haomdb9®
N1en214: aol® oot PANT ACITG T NoolTi1@m Ahan, heLTT A0S
H06TF NI70.PF i @NPT i +avd-2 LT a38.U-9° L99° Nav 3771 @ Fh
22C%T LT APT 4R9°C 1 NAA AN AN AOA PoL1D-F A%18P
DTS ALV noof0EF® ChT 2CHT IC DANT@- 4006 aoivt INC
(interface) N°1.10 PhdoomSG+: 148 10-:

7 @1 TUNECT “Phiefold POTEN 1ch AN POk 257 2003 .97,
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020G CU-AE aoNTINC 715780 O-LLC (4A0C) 77578 L£79° HNNC
LFENFA:2 (AISIL NFDF 735 B42 MY 7°AN £AHL4 CU-hk:
2Z2CHT o INGC PATISE h7 2CHTTT POATE N7LALNC ovih
AP TLLT NA“Lovd LV T, ATSAVPT PPCICTE Lovhd-n:: PUAE hY
2CHET 0oL He N9°CI°CTE 0T ATIHI® AdTmPaod®:: TR P
TGT 09147 A9°AA K Ce T O30 PANT aAGéh hléT HI°nCPT7
P°CICE M1 0T PAI:

4.4.5 PAVAL IS 22CHTT 1123 R a4 f +IE-Lrt

PPGET  AZN1Fw-5 AAD- 0NL AAN AWAR W2ITS 29T ha-PS
ahmt: NAIN: AL TG T 1247 AT8.LLTS AT8NARTY o032 3P £ I8
LD PUINEANTYT PN avavCooC 1@ BUT 18L ovPlLeP Mo
(instrumental function) aG 27741 1488 A7 (U-AT A7o&0@ AFTANT:
Poo€avs @ QAR W2TS HR71THT Noo16 130 To- @89 hlomt
T TP AHC OovAnTo-: CLAT®D AP 17 WiL avv1éf Vo
MAN-7 aom? PGINT@-: P212mPbav} (ooOA? h@-APT LI TATO-
AL PO1NLAN £.0¢4- ANC NaoPSTF@- NF (the fact that they form a
community's collective dignity) 07~ LONMNEA: AV U-AT  ANFANT
NAE S AT THA@ NECHPA::

V) MAP 7975 1%791% A28 a0Lf Povavdht Alian

MWAPR h221S +291F Ca18 T WIC PhT “Th0e oow/lt AP BTAM:
SNAI°: LY AMC A7 AT P2LTAD Alét NMVAP Caom+9® GATHS
RCMT1IF ST hT8.0-9° QAR h221S +&£91 AT 29002 1.0
OP T ®LI° $LI° NA- NAhE NGFLA- CHTT AP 10 ALNTT LUA L4700
N185m- 19:A Hao? T1-199.05 N195 M- héd.A HaoF aoF A9°0 Tl AhAll-ch D217
(law codes) NPLATNT @FT €1A4 QAP w22 QNG T 09710
ANTMEIUCTF @ FANT:: 1IC 17 hdlTOS ATL oot PI°A oo HIL 3 D&t
P24 hlll-chD217 POLPT@ AdCHL LUTT 0LA ATITI: A%ISP
h2HG +RVET (@032  Ch T10PS: Tt Pav ¥ Cohl 2 CY T
+P0LHE @M ATLOLaICC NMATSIE 9PU4T NOG@- oot
LP79°: ALY w22+ ONE U3 0 aNFATT®-9° I0C: LV9° AT
PFAD- AP D2 AI°MHI° A hG MAPNLLT D POPE CUSE ALP?
PHaoS R ANFANN Ad-T12F DAINSGS (LVI° ANTANN ATSP 20T AWTE
F% WIC WILTHS AT ABNEY° P7LA OAINL) T NFFAS TCELAC &'y SN.&S
AT Ph? ACPELT MR TIN-hAN LLBI° (LWP7 AL A8 AR h20T
PO TIC ATLAA £9°1 DAING 10+ PhCE LT Paldh NduC h? ACPE
a%9° oAbt TCLONC TCT7 L7IC AT80 LAA:-

N8 Fh NdwC h? Aad-tf LTIM héNAP h? NATCE S O-OT VT

h? AT 10 [b'h LAL] CTOTIM:: ATBLAMI° hOP AD-PS

nAM@: PhNL-ch 22T 2CHT @8 PNt 2CHPT AL A%

28 Gebre Yntiso et al (eds), 2011, cited above
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NF eI ATLING NFLII7L INTA:: .. NATCEEL T2 AP 007
CUT AO-EE AANINGI™::... [11C 77 hU-I9° AL 107 (A T8
ONT AMHEDE QAP PhNoo 0T aoqF  CHRT 0T LA
ANTF@® PoLeNTFA NEATICT Ad T o

“[René David] felt that the official law recognized in the Civil Code
was the only law in Ethiopia. In fact, he repeated a number of times
that the systems that existed outside of the officially recognized Code
system were just custom... In the case of Ethiopia ... there was no
recognition of the parallel system ..., I still believe that most of the
systems of traditional dispute settlement in Ethiopia possess the
elements which give them the force of law.”*

A%18P W 22TG +E£TVF Moo 37 W ALhEE CATO7 TAm £72¢4- AL
ATS@ N 1L, MA@ AMLE 10 GUI° (V@ Cav i T PG h WA
PMA: BGT®T LPTAN:D Pe-Fch LMY PAGA: ATISP W0
OhHO H7& Aovd-s> COLPHNT U7 ASC STAA: A°AAT &P PU'HS
NooNFD Ch? 2CoT AJD¢ PTILTA OTCNTF CavaoCanlf GkF HE
aNT@-: A38.U-2° A°TF7 N9719°TF Nrd QAP WITS 4271 abtPR?
ALNLE S FAA:: BV POLP I 77 AAYTT AEPR? COLLLCIM- Cav s 7t
h? NF aFLWPT Povanhnl Ad APPC NF 10 BV AOFANN W75 AT
(law and development) h?L.A@- AAN IC C+EE7T AT h1S €h? 7T
At hao 312t Poavigst T STm-: AAHY A ACI9CNEG AT
N9-av® PGS 152 Cao 3177 h1TS €717 e0AM +L4TE 9°A0 AS
O3 091477 TIMShC 10~ W21 A%3 OC OHLEH 1m-:

ALY AL AZLAANEL-D Ak N1960LT 159G PINL@- PhIS AT Agd
MWAP h72.971S +29%F ACTH7 299°NHG HAE AF8.0P7 A%12:47 ALS BPCS
ATPEPT AP POLETC  ANTANN INC:  NFevAdg  URdT NALDA
ZHANLHI® A0 F2°VC T @-0T Ach? P0ART T HOAM@- +CA%% QWAL h2.21S
+&E POk UG h9° L0 ALLAYC: NTHALHI® AdtAGN
Pao 3t RIS AA2ANS T hTT7 AT8.LONGE heh? 03T Pha-
FNET DT ATRLNGD T vl PANT Pav ¥Vt O CYT ANF
NaoM+9® ATLPY LloodA: ANV PhIS ATF A78.U-9° ZH AN HI®
antANT  PAOVAPR Ph? A2CYTT  ANTPR?  n79° T @-0T  ALOIN-IC:
PANNTTE PCAOVAP haold-CT AS 227 O9°L TS LV9° h7?7 Ot AS
H199F PHRAT W@ Navapt QAP W7 PoLTLMF 9.6 AL TTIHN-9°:

NAMPAL AYHY hAL Prmeiet Ad13PTF CAOVAR h2I2TS +£%91T7
7L aovil e havaop\nl IC PHLLH SF@-:: hiv 0AL. LY aoP14 8P haohaht
NAMHELTE LY U9 0FESOG 9°CI°CT 19 B3P W18.0-9° TSHE N4
1N ALLCT A%I8P Ph? /2CH T 1L241TG hdFé STm: ¢FhPS d6n,

2 Norman Singer, January 2008, cited above, pp. 144-145.
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NN, GF@: AI8U9° P04 +P0RTT ANT@®-: hoo-0S 084 STo PoLA
LI°RIY DT AL, ALLCH LOTPAA: Ahh 19909 (V1A hitav-t 9°CI°CT
TN (A?T18P Cch? 22CA TG Nch? PNALTT oo goMMYI° go§¢.73G
AZISP D 22CHPT AN POLLNLET AP P ANTPRA aofC NF
ALWPT AT ABmPbao. AT 9P WBIT ATLPT LM ACISP
DT FmPary ChT COARLTTES AT AL TNt ATTANT PULAD-
SENTI° AL Fe294 ST ALLANT 210 ::

N WAP 727G %771 hooe it PHAN m# 37 PATD- oo s

AL AWiLtavAht®- QAR w2015 %71 hT17rk OC AT hTFo-:
NA7L A1C O-0T P7U5C “9NL0NT QVA AcomNP: AIOLT7: Ao FhhAS
ATHAN 250 LU 428 Po%006h@ VA P2TINLAN 2731 F Al AMAS
avpss, oo 10 (LY 41& MAPLA, £7% 1G24 HHOT HIL TAP U
TC19° PHA®FS A7 (ubuntu) NeeOA 9993047 X730 AAN 2N+PA
SFAN: PRTIN AAN FCT19°: “] am, because you are, because we are” “7A-T
A7 LUY° NICL4 “hAs a'vT PPN MAPH/aPE: NAT °n7e1 1o
N7.0 AN0 STAAN: BUI° PAISP DTS +R91HT meord heIaet
MNIC: P TO-ALS PAD ALTT TAP CYF:E AT8.09° 157 hMé&S h'r OC
PAT®7 FANC 217450 hfHIm- 188 IC N HEPH 2V Phlit: aoddnt
PAOVAR Ch? 22C%T7T NPMm AIESOPa-i ATLTOCND AS AILTOCOHD-
1S 1S BTLPA: (A4 ALCTT OSHT@O-AD LV 185 AT “1NLAON
“OE BANCE A0 N0 ANVEFEECE N hTG +£9F Paomd9® oo+
AISAGY 7L TPEDT AT8.210 NC LhaTAd A

PAVAP  h?7 ANLALYTT hoovil Pt @9° heIPrl ovldam'rl: Wi g
leoaop\n ovhh PA®F 17T Oteoant +e14 1TOF Aihe SFAN::
MWAP Ch? 22C% 7T AL ao¥ilf avdmC BVT? 2C%T A8 Wre hHAN
aopf PART oo@NLT AfooAn T SFAN: (W94 77 CTIALMG Thhd
A7 SFAA: BU9° TINT A°AN QAP Ph A2Co%T 17k heIanc oC
0157 A% WHN A0-PS AOM@ VAR C%E Nao1L 0T e7LOma-7
PP9° AHNE LELAA TN 1@ AN NrA 27 QAP ChT %1 A%L
aoie ANF nFe halh POLTID TP AP 0LI° P4 AT (A9PAN
HooSPm7 a7 A2Co%T POAM +LLNG @M 01971L:47) TA ANN @89
Pl Ao, 2FAN: NV M1 UATFO PR NooCy AL
Ctoow /4G PNAM oowlF P LaohAN:: W74 PovLovld @ (T L7911 NI
aAdN AL Otaow/lt APT AMVAR ChT? 22C%T 03 ANT PoLTAD “ATL
Va3 @ 10

4.4.6 VAR Oh7 2CHT &7 Toe OTAPT A2AMS NATTILLT

NI°CI°CE P30 NEN1F T HAN (HCS @L & PULNETT (45 mAd
fh- I°CICT NPGULLNT P vAT ST W9 oo ALY
TN 10 WIRE QAR €07 CYTT haoy 1t D Ch%T IC
ATPAPA ANFO OTAPT “ITST LGN hav 3121 Phl 2CHT IC
POLLLID FRAC NPA Moo GovlMA: 030k U-AE €hT F0TT
AZ°AN NALT ARYT P10 (PGS PG 180T AL A7TL ©.94- AT 2771841904
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(incommensurable) AP SFAA:: CATH@ Thedh @L TAANC AAN NATLTA
NMVAP mT AL £90.41@- I°CI°C AAN STAN: P TMS@ TUAP h7? hADS
P7L07I@ hHooS P h7? IC OtovANA aom7 1@ CULA A71L9°F AL TCI°
LTAN:

N0V 0chéd A1 OHFA oaomT TGk aow it (P10 290400 0 P17
(putting ourselves in their shoes) PAVAR wTT7G F£711H7 7191 ANdAL 10
Al AL 1T BV hTG ChT 22CT N9°7 20T Ml PULADT avd
10 TGE MR AtPe aowlt NSO P TS 2CYToT avida
NP A74807F MADI° AT8LAD: oo 71 AThG AT 90T 1@ »2ChET
0. a0718 avl ST G09° VT h&LATNT £LE IC 7129075 oo loT
PANTT Naol&t Lo 1K PFF TN@1L POTAN: hQVAN WITS +&o7T
aoh APLTAS AN COUTFA 103 TFLF39° (Haeade av TN RFAA::
2V YAt 77 QAP P CAHTT LANE RIS TImLh ANNT TINT
hLLAI°:: E9°N b ATSNTIHOT:-

[ANANLPT QAP AG ATISE AP A0 DT NP PP K& ST
AN AA@-: PPN TEEIC] “AAEE ANG-AT ATIMAMA AFLILINGAT-
ALYT NP Ad-T WI8IE 2CO NICT @9 PoofNF-
PAPCAT LANTT AOT ALTAIP: [1IC 73] ARMANLET VAP AS
AP [/COPT  PoLLLT LN-AAN ALSHT] AAS PUIRTA 10t
PNILEI® LU ANLE hHooSP@- PANEA ANFAGNN IC holgmaao-
PG PMPALYTS POTITAN 46T NAMHFED: POIBAL Y-

[A reasonable admiration of the local, the traditional, and the
customary is sensible because] “formal schemes of order are untenable
without some elements of the practical knowledge that the liberals tend
to dismiss.” [But uncritical admiration of] “the local, the traditional,
and the customary” is untenable because it “is often inseparable from
the practices of domination, monopoly, and exclusion that offend the
modern liberal sensibility.*°

MY 472 026G NANNP Po1.54TF Pah? hHOT T9°vCT LAMGA:
MVATF@7 A7hd NI°FIA 0L3A ALPT L 4 N9°Fi-ovf 9°GOP OF
LooOn-J-A:: hao bt PITTIHN®- QVATT @L4ET hoole L9 AT
haoPO) TN A787% POVAT T 1K 32T hoot@ A7 wWIL79210:
A78.U9° Cao M7 aoCAT ATLAANT 10 NATI4-T (LY AU NPT
AT8TL PPCICT AISE h 1017 (HooSGP@®- w7 ooiXC P99 WA
O F@A A\

30 James Scott, 1998, Seeing Like A State: How Certain Schemes to Improve the Human
Condition Have Failed, (New Haven and London, Yale University Press), p. 7.
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447 POUAR 7 CoT ALTI0 W1+ héJT P0d DA

N9°C°C A N6 GHF 412 A1A 22U 445 1PN XAUCTE A°T18P Ph
2COPTT AR ooQF avvil e NF ALCT P14 G4 CHION
PO LOT@ ool 1@ LVI° 290T D91 NaohAhd 412 WANTa- 4.24 AL
HN.@7 Gt ANMI®: AAD: WD

4.4.8 PAVAE 7 °CHT aPTAOM PoLLE NNV

A%18P Chl 22CHPT AP HAOM oPSTOS A2L9N¢ APTh ATL778T A
PCICTE PULLNLS oolPr hWANET PTTIMN®- O TrRE YT o
TNTI ATISP h? TTVNE-P MR LAD- w7 (“living law”) aolPr7
LOTIHOA:: LUI° T PE QUA I°7L%@ OL.AD 1PN LONLSA: QUA
POLADT NANTF POLLIT AN P'rT ATL50 7 A9°AN 1242 NAN (T
N90N-P GCE VAT A78.014 avf il ATS.U9° NACTLE AAA TMCT 017
PLLL NTIT0.PTF Aav Y22  AAAE. Paomt AP1E QUA N7 aohh- AADT
ATRTLTA PAPGA: &V AT 01 LAV 1R F9° ALorM LTAA: A°AN
aP9°7 PAISHN PAIADAT NP oomPP: ATA AN 918ATFT @HT VAP
PeFch 22CHPT AT AGLTS POLTA ST @ AUEE hLY AP QVA
9°7 WILWPT AEIFRITE (IHLY 418 PRON AGéh +avl-1lPT LU T TitH
+mePh Mool ATTICNT L10A::

4.4.9 N700N0S5 0NN ST H06C APPY LAD- Plich T 2°CHT

06oLol-\ (N1 a7/ ASh b 2C%T A@-PG haom-k: WHC (U167
Ph75 ®CE AT CaweC aothINC L1% AL I Tao- WATLTA HI25CFT
NI°CI°CE ATl 97138 oo PI°CI°C A d6ET $7%00AN T Hm 75 11N
103 AT 0FALE NPT N200NG AN 82T +206-B AP LA
PhLh h? 2C9T hA“I8P D oo Nooh PHAPPS HRTITIP SH T
PHANG 1@ POLA OhéA CHANT 9% PHY T&AT ook LavhAA: 1IC
27 070G Uk PPAPA BHT ANTF@-:

NP 19° NAATTSP ChT? 2C%T OWhood-aoC 521G P Cchl 2CHP 17
®L Ty 1NN 2947 AN ALaoAI°: (U1t Mm% CPT ¢4 Cch?
2CHT A1 RIS hiidh GCL W 88T AP9° 0FALI® POLA hIG
HaoG® h? ho10PS SCE MLAE hoo 7221 &CE T nATo- 19T A0
Phch GUch A2C9T 9°7 PUA NVLD7T MNE APLL aolPr7 (PLH@- 9°7F
PV APLANT 10 P7LAD: BNT Fivdst SAN: VNS POdh §eh 2CoT
NHIC h1 a7 3R OFTECETT NaomNP 41€ AT T L3 PN PoLA
Tee 910 N, 10 BV oot ooACF (minimum standard) @p99Ak
ALITT COUTFAD ATHY GCL LT POLANTF® @ALPT hehl oo 7k
IC O+MMao. aolP} AAaoPST@7 Mool 1@ €chl oo 31217 188,
Po.ooAlvk ETVF 907 PUN BUTT 24 ATTNG DT POLLENTA AT9® 1TPNTPA
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POLA L BNTI® 4AA:S A4 U0 Pdh FCE AT PAAMT
ONGT @7 0FC W71 APHLS T 10732 hLW9° 0Fen147 Fhéhné @15
0-HALI® O FhehePT Phdh FCL NATT Poomdd® WHOTOLE 907
LavAN? AS NGCE 0LE P4héhéd @15F Por0l ool AH100C 9°7
PUN LLA®7 Pe 10~ PULA- TLELPTT avdoti L1433

4.410 A4 Ph? £°CHPT H4ALIF T Povanavé. 3T

ATI8P Pch? APCHPT Ahh N19902°F E9°C LA T@- A9°7 ehovl.
ATLAD- TP 9°AT havdmt A79C TSHE AVFEPS 909° Ad4dP UL PT7
N MN® U123 LAO® ANTTTI®: Navr OPF P99t 7°Ath ao¥n
(PANHOT 9407 ALA Né-N ao®NF ao il 91 30l-d )i VT Fhthe P97
aoNONG  AMV7 DT Acogdt  A%I8P  ChD  CHPTT  Pavmdbd®
aN?999.¢ avd¢: P38 AICTT Cav 72t hT 2CH T ACTIANT P9A9°
atq PO SCEPT ANChE A22Ct haod1 INAST LAC P29.HmC 771N
Moo &(-9° AAYT POLht@ ANHPRA @07 S aoTiki A°18P Ph?
2CHTT AN AL 2FAA 0994 &3To7 0L At “IHE-Ta-: ahh
N19902°FE PANAPR avit A7P0NP0 av P17 +htkhe ATISP ChT? 2Co1PT
PANAPR ool TOE 9°0 T +HLCID avPMé-To G0 PHLLIVTF@- PI°CI°C
1TOF ST @34 N8NAD PPt °CIPCT ANAP oo NPT AATTISP h 0T
PAT @7 A7L9°F NavAhEI°: o179 7°AE0IS NPCH P909° Ate: AT
LCERT APOM LAT7 Fihrd T ONE Ad-tFavAn-k9°:

5. ov@I°L7.0G Tnl-HhAl

A8 Ch? P COPT PATAS-: g N3 PULALR: 1A +C: AUIC A°TTHS
A&k arPdet AP ao®1g CAVT@ ST@ P2L.A@ ANFANN AP-1Shao
Yar:: Poolt TOART 229800 TN AISP hT? 2CHPT G chT 84T
N998:47: AT (°99°NFHG CehT POALYT T N9TN4AT Nird MPoY, oo PST @7
POLINOD-G: ao®1L PLANVT® Paolt THT PoLLLCOT A°ISP ¢hY
2CH9 T NF ST 22900 ANFANN PAd PO ALTT 10

31 Girmachew Alemu, 2015, “Legal and judicial plurality and the incorporation of
traditional dispute resolution mechanisms within the state justice system” in Non-state
Justice institutions and the law, Springer pp. 20-22
32 Federal Courts of Sharia Consolidation Proclamation 188/1999
33 Mohammed Abdo, 2020, “Federal Sharia Courts in Addis Ababa their administration
and the application of law in the light of recent developments” in Epple, S., &
Getachew Assefa (eds) Legal Pluralism in Ethiopia: Actors, Challenges and Solutions
(Culture and Social Practice). Bielefeld: transcript Verlag.
https://doi.org/10.14361/9783839450215, p. 159.

34 Caroline Sage and Michael Woolcock (eds), 2006, The World Bank Legal Review Law,
Equity, and Development, vol. 2, The World Bank
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LY A U4 O 2T I°CI°CTF P2 HAN QAR Ch7 22C%T hiLe hTHN
WA LPSA: AN? TIOP AICTS HHN? ATIOP NC LhaFA PULA AA
£49°80 AN LTAN: BV AAN NAA AN I°LAR NHNTD 36 Ha-'vk
el AI% ML oo A% PLANT oo AAE APG hOlAT0@-
neLntam- 9°nC OC BavANAN:-

N@ NHALYIS Coo 3t DALTE A A NA@ 7IC AL ATSE.:
e N7L.80N0@S N°Leimad: 11C AL A78: N.o0im-S
N7.2Moom PAhAN  Alt740 AL 9AID7  ALPPCS A0
ALTAI: ... QAVT AM7NLY MAOPY ATCVI° ALD-PV! WHANVTI®
aZdo-P! WHOVT T0OP 20T CAHNVT QWA NANT M7V aoTHAN
@ hHNVT T1OP L99° WICVT “I0d 1@ o1PrET PAM TN
A 11 T8R4 PPN AP, 50

APEP Ch? CHPT A0PS ANTTO P00 Noo?1d 13 To- 10-
O PTIVNLOAN It avAsn, NevPST@ P9LA@M TPE  ANTm.19°:
NACISP h? 2C%FS Nao T2 hD 2C%F avhhd PAD-T  1704-P
ao(yEFINGCI® TGHE (NE ANLARI®: AKhTD “TAOEe INGT A8 P'HE AUT
PAD- FOAL AILMPIVT D Agog. @ TO-ALI® +mNPa AT8 AN
N7l a7 hé Pool-@F 42570 £LLIMS 152 AL P+HhSmy
PI°CI°C /7¢ h\FPI°:

ATFC7 M B0RTE ORLPA PChCh: P34nG 7°Ath AR QAo 22T
A9 7 /CHTHT AR PRLST@- °CCT MY AU DAATE Adot(E
LA PAFMT ACISP €W CYPTE AL U 90 NTAPT
CATHLLOT® NAA- NATHVI® AL 9°CI°C ALLT L1AN: NTALL PO
T TN &8 PULws TGRT ATLAFmM0E PTET oo It hiéedr
Po9.a0l-@G NTHAN POLLVL.0 (ATISE £ AL PU1LLT I°CI°C WH8.SC
PNEAIAN: BFI° PULLNG DT T£9° ATC LMA: Nhbofol 1 a0 3727
NAPETS 07°AN0NLT ANTISE M2 CHAM@- Ad-PS 0P ALAN S0 ::
ACISE  hT CHTTT PovAnT Z7ANS HCHC ©ch? “104G aoPlR
ATLTLLNLAT TGHE  PPLNT IoRl-hAN I, Y0

Phbolol W1 a1/ Nao L@ EI°C AVARS DLYITIP Ph?
2CHT Am-PS PULOAM NChF L701PTF Tk L3 oPA:® dAlY Lu
1 oo ¥t 00 AYHUTET OHeNA 018 1@ LU AL Thé 99100
MLU739°F hilv Oh? NHUTE Ad0 OC O-FEPH ALAG PO 10T Ad-:
A% hehl oo ¥l aoCUPT PMILPLT ATISE 0L SLTITHP
LLIVPT N HPLE NTLOM Chlol-NI® LU-T PHAN hTT AN £100 ©L7
UATE (h1 a0 717k ANTISE Och? 2CHtT POmar Caa-PS o0 @07t
PANTI® @L? POFE 1 a7k DTSR Phl 2CHTT IC NPT
Chool-ANGS CANNT 20AM7 7110 ALA ANPT°ANAN ®L? héT5F hANTISP
Cch? 2CHTT IC 0H1ST bl a0 712k Adh9°7 &4Oh AR PTIUNLNN

35298 ML ov&ATE 2003F FEHP 4@DEFLFF (WRBO AT AGD AN RLACHE Téh) 1% 273
B Phdelol ] AT T a0NLT WIPR 97 347 357 397 78 AG 91
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ANA MAPR ®LI° HLONTHP Peh? /CoE7 Poota@ ®B9° PaodIN 1971
ANMD- LINA? NaoealA9° (hl ao 77k 0P E9°C Phafol-iN a0 77
ALIFP QUAPS SLAITHP ChT CHTTT NVIANT 41L& 9°7 PUA
WCEA? AnFP PPN P4 WIS PT OGSO 26PT TGS het
97 LooNAA? P2LAT ONGT “BAMF 9°CI°C Lhin-::%7

FART 0N AT OTPAC (LY AUS 80A CHLLIVT@- 9CCIPCT
071w W AAeXe 2°0kh W12 TImNEe AT8.U-9° PADhTILS PoNE-P
AL PO10HT &108 PE PULLINIAD. Pch? ALl 1@ POLA AN
ASIENT:: Oeh AT AOA h9°0d-0 GA9° O+ S HaoGP w2217 JAN,
£L41 'INC:: LBYI° NhéA NTHAHI® hédN &O-8SATI° AGN AL taoCf
U1tk @& NLHAHIT 189 Aredood- P4A1 LovhAd: NLCT7 Hood9°
eNENG Ch T AT AVIC AT 0N oo P AL AT PThe ING::
PN WIETT Ve Hoo9®: Ceh? A&k L79° AAAONTP ChT 2CoYT AL
£1Nmeé NG MHoo't AchhLe? PINLD: (hl a0 721G h 7 hA°E Nao7AR
£.% (constitutional and legal rhetoric)? PAT9ThA ¢7°A-1hG h1 A°Co T
NamPAL, €h? AHUTT OHAL AN aowlqd 1@ N71LA  Adl AL
eHrmAmA INC: LY FCh oow/ldt errwG PCT Hoohy ooy It
PHaoS Y HCh - HhI T AP Hoot AdhhLe? L79° P2Vl HooSPyt
L2 MR FOTF PINTI® CARYTE ANHUYEE e TS ah- T (difference,
heterogeneity, multiplicity, inclusion and exclusion) Avéget7 ¢-4ANh 1NC
PATPA:3E LU AR @ SLAT UG NTNT Afaod- “IINLANT (wAMY
aoy1L  Amdao- SFN HIE  ATL-9A%1P  (cosmopolitan) heoAhh7
N7INLO TFT e aoFC W78 BFAN PTLAD- W7L 0N TI5CT AJL o110
Lo\ :: E— |

T eacale NAA PAUA RCE MLATT ATILEIS A-PS AoodmT POM APE &TC 240/2013
LTS hdBAavF av19°19° MPI, APT LTFAAN:

38 Ronald Bleiker, 2015, “Posmodernism” in Richard Devetak et al (eds) An Introduction
to International Relations, Cambridge University Press
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