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Title: The role of courts in safeguarding the best interest of the child

Summary

The best interest of the child is a multifaceted principle governing children’s
rights. This principle is tri-dimensional which serves as (i) human right, (ii) a
mechanism of evaluation of other rights, and (iii) as a means of interpreting other
rights under the Convention on the Rights of the Child (CRC). Ethiopia has
ratified the CRC. As the judiciary is the ultimate guardian of human rights
including the rights of children, allowing the judiciary to safeguard such rights —
when it adjudicates cases that affect the interest of children— is one of the
mechanisms of implementing the right. Pursuant to Article 13(1) of the Federal
Democratic Republic of Ethiopia Constitution, the Judiciary, among others, is
legally entrusted with the function of enforcing and respecting human rights. This
comment explores the law relating to the interpretation and application of the best
interest of the child in Ethiopia. Primary and secondary data sources indicate that
there is no clear assessment and criteria-specific procedure on the use and
evaluation of the best interest of the child. Consequently, there is no uniform
interpretation and application of the best interest of the child by courts.
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ao’]() £

IS AILVIED9° HLTCAP A@ ool PAT® LP'T9° NA1-hO9°ChRT £71-ANSP T
YNGR V7T ATA U9 ANAP U PRTeT FeT1é TN ATLTLLNLAITD 09
aPe T AVTC APE AT OWIC LLE CHPLO MTT LTTIPA: 9°79° AT, ATV WTTF
+e914 o PTT AhIST LAMI® FMEPIFTOT (“Lovant T PaN®- PooCu-
WHLIIPG aMP RIS L PN GAT° APE ATEUI AIC APE WTT PGt ao (BT
TP ATILLT ATATN 019700 PHALE aoCP LT T L7 11PA: AIHY ooCP LT L79°
AMAT Ch9G T ao BT aohNC/PINEINC WS AEPOP ANT@-: hATHY ooClP 2T
PIF® P10 Ah957 TEIT LUt PLoLP oo0m1- (Best interest of the child)
POLA@ ooCY 1@ (VWIS oowl-E AT Th @-ABPTF A0 @O OG> AhAT
AMIS T TG LU #£90.¢ Moot P VLT a7 ao®@MF SmMNPATPA::

2V AU¢ PaoCu? SHT ATAU9° hanT PhIST aoNtT 2C LA®T 27T
LENAAS N 16n2T49°  GCL T ALY aoCy avd89° A78.U-9° haaeT oo BT IC
PLA®7 oo ING N9°F LAN AFL1L8 TS WrL9lmbaoT Nh S AravAnd A7 A U4
U7 aoCY PULANOM- NHONGT aoF 31 &CET PG ao T pHLTITE Naeéh
FCHC PhIST oot AS QU7 A78.0-9° (ATCREP WIT oowlt 1o

1. P'h97 TCAL

A7 977 107 ACLAD TEE PHALR AT T CHALE TG ATAPA: AT
Peh? HCATL oot ALY WL PR EET aohhd PIS @ PooIHG 18I NAA
@7 (scope of rights and duties) A%T@P NALLNTA 1@ AAD- I°072LT L79° MIGT
ALLD TIAD hooPST@ WD P AR TN (special protection due to vulnerability)
NATLENLA DT 102

o9 AT, ATE T PPY 97 FCAT A2SCY° AMTT POLAM- PN O AT
6L9Y7 9%t @A La10 HCTS Lmeota:! hHVge ARIC NATSIE AICT  h97
ATLA® TCAPD Ao 29NE-P h(iS8L7T (social construction of age) 29 @-aT
.5’117‘]{\'52 AZ°AA N1-CI°0SG P+ P32 AP AD-MF AG £L£9°0 oo ICT? h79°1 @-0T
£1Mn-::

N209° h+q PhIST oo-F hILTNT WP 1 Ctooaht@ 02987 oow/ll £L41)
FCII° AT “hT INT TTIED9° 0@ hard- 09t Goott (T P OHLTC
a0 AT LIAA: PEI°E Alet NTLeOMT hD aowldt harrd N9 Gavt
NFF oo@L& PULFEANT A DML A2SA MNALTAT IADA: GV M0N0 W hTr
NPT AQH8LC 19 A7L@M (emancipated) SEmé-A:: BV POLTL Ml av8lh (hrve-
N2>t Goot) nel AILILEICC NINS CHLYTT TIC ALSCI° NhL AT oo AL
ATLAINOD hoo@AL N&T9°T 294T9° NXTN OFT9° TNF AT80 AF1IHAAT (protection
may be given before birth during conception)::

PhAedn PG oo BT WG LUTTE FCHC AP 2 W17 AYLAD-  FCATR
PrLNADT LFTAN:-

‘ALY FCHC 9491 ALAA W17 90T 2T D9° 0L20m- harre- O9° 7t Govt (T

PP CHLTC G 1@

! Don Cipriani (2009), Children’s Rights and the Minimum Age of Criminal Responsibility: A Global
Perspective (Advances in Criminology). Ashgate Publishing

2He. h*qu-

3 Convention on the Rights of the Child, General Assembly Resolution 44/25 of 20 November 1989
entry into force 2 September 1990
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LV AVTC ad® PP1 FCAHC ha®eh 1P PhiST FIC Nooidd ¢+ 1o
Pch7 TCTHI°F Otovdnt FCHeT £0R4 hldt hFCT$ AP oodh PLAT®- $h97
TG v ARG T FCH4 071244 APTT MY 412 N9A9° hde CAhIST
NPT DIVIIT ARTE Ad@-: RV PR7eT ST herde APFE Govt ARIPAT -
NP 1 PClomNT ooye PAC:: PSIC D FCHe AL GN9° hdde PhiST
aoAFF pHLIN? Ph977 0LTh MEL havlnd QAd Pav'ili &7 PAD-9°::

OL ATCRE NFooM L0 CHALY PhT7 FCAL ASC PULTANT OLA T4 TN
PNIEeEI 1987 990 ChAPREL bufolAP  LTPNLNLP  LTANAR W1 o037t
NbalolrAE 27CoT 0®PG* NaoOMTT 4ufoledh a0 717G NANT PPLAT@7 PN
7 WILTLLEO L4.PEAN::

4oLl POTON (WD WF3PR 215 aow it Anh aom? PALLO (@ TINTF 23 ALAL
0L hrd- NI°HE Goot PATA@®- AP 105 By P0LL ool 1LY AT N7A
0gbaoT9® 11952 4.9° NON®D- PGFhNNC h? arPd 1 AG 2 hao®AL 0é1 19
A0 AE TNP FLCAN: TIC 17 A LOALE NALOT ao®AL AFEANTS (LL7N
N48 0% NhemF ABL PoLTA (viable) AWPF ALY NG T h-NduC h? NATPR 2
S 4 FLINAN::

2. 15T AT APTF 92470 Han214 TNP A9°F AhdAIT@-?

A5 T NARCHT®F NANATODS 02 ANSTFo- £ANONAT ¢77aoMUTS IS Mo,
@A PUINTANG API° CAAT®- ChNLATAN AFAT GFo-:: QLI 11 ATALE TICTF
NPAN- 1A PoolPT OLAT@- PO4 1@ GUTT  AIARIITFOT 9T 0T
01010+ ANT  APF hATe TP ANIC Ten1é TNPLTG hAAPT7  oohimt
aNdALS ANKBE: PG

PONAR ooNPT h? AGM@ AET TN ANA 9°79° A%, NPCO- PANL T (LPF9°:
ODF VHETC W22T CHANTFO oo BT A F@::® ehIGT aoNtF hT9° haheT
ADF o WD AOAFAP U3 0120°T 29970 hGA Hovd 6a@-PS AD8TT Pih I°U-L7
e0LENT PS9° MIST AN Goot oo PRFTF@- ARNNGAT D aod? 3 Fm7 PONAP
ao($TF PHdn IPU-LT PhbIeAA-:8

ATLEDS UNFED PIAT° MCHPT NMIST AL ChhFA-TF HCA-NH ABPS A-O0NAP
£CUT h9° T @-0T NN Ahh 11989 Phdldana PONGT ao 39231 PhIST
NPT DILTAT MIST PoolE AANT oo PST@7 77300 PG TF Cao ik AAN YT
O-taoait CHALR 14L-AANE ANTEOPT (EPSPT)0 N549° PG PSOE eolhta-t
S ROSE

4 Ph.buBl N1-a0 T2 RHPO 1 RS W0 50(1) LaoAn-PA::

> AgPAN PACTLE NAA PN (h? APE #TC 69/1995 NATPR TC 232 ”hh aom7 LALLO h- “INT
23 ALAL 0N W é- NP1l Gav PATPA@- N+ 10+

® John Tasioulas (2015). On the Foundations of Human Rights, in Philosophical Foundations of
Humuan Rights

7 James Griffin (2008), On Human Rights. Oxford Universit Presss

8 A. Glenn Mower, Jr. (1997), The Convention on the Rights of the Child. International Law Support
for Children, Greenwood press, London. Studies in Human Rights, Number 17, page 11

® Article 12(1) of the UN Convention on the Rights of the Child, UN General Assembly 44/25 0f20
November 1989

10| ouise Ehlers and Cheryl Frank (2008), Child Participation in Africa in Julia Sloth-Nielsen (2008)
Children’s Rights in Africa. University of the Western Cape

" WL e
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2.1 PALC L& (Welfare Theory)

h9ST  1-hoonihT@-  (reasonableness and rationality) £ANAAT  AbICET
LANADIS NAPELT AL TI5 PPrT ALNTFD PILLNLAITDT 1IC NFavhht Nadao
h8°PT LA LEONNFTF@ APONFANTO P99.94 STo- P99A 124 1'% gy 196
IS CATUNTFD 19 @LPT AL ALCT PULENNG NaPE APT 6@ T Polavd.:
o884 NoolPr TP CALAITPA P2LA 10 LV9° M5+ 0&-AT@ 188 9°79°
9Lt TATE AIBLTLTFM 1L TAIC PhemT AL AT8LPNTD-G W18E5N4
ALCAA: MoolP'r9° MG DAAG €6 NF ATLILLNAANIT@ POLePTPT P4 10
2V EPS PhISTT 089 AS PNNAT LLE h9°F @0 Afn1 MIST MNFANTTFo-
RTTC ONT A28 P2LPCT 1213

2.2 AAéA Leé6 (Autonomous Theory)

AISF ANH oo+ POAATTO® PNLTF P10 (ENTo- 188 9°739° %89 TATE:
ATBLT LM FLCAN PTLA LS 1ot R b4 LU BES AeePOT hIST
NeNF@- 182 avA+q  AAVPF@- A PI°GA:  NENFo- 182 AL avd4 T
(APTAAEI® (LP7) PHLOT AL COTINTPA: NoolP19° MIST LA 9°79° 18
N¢AF@ 188 AL A78.A T4 POLLPE VAT (h4) 103 LU wr8 Sv 44 MmisT
NOLoLeT @ A1 WS hhdP°ChTa PNNAT @071 AP PAVT®7 248 h9°t
@0 PANIN aoP'rF a1 POLAIA:T PRI LI hav@AL AP Ahh hrvé
O9° 7+ Gavt AA®- P0L£9% Hao? hIST A%L 0L7LeTm NaSTH AS AMPFTF®- A%Thert
eOLMNERNTS 19 POLETINE CIHT AL 6L T M ooy POLALL 1Dk

3. P97 TPI°G LUPrT PUIOMNP avCY amPAL X AANTG
Ph9ST TP LUHIT AdANT

CHISTT TPIG LU A% POUTA OB 2T NTER 0T OhD AHLITI0-
£I50 AZPAA, Hi-ao (genetic)? T7HAN hT F9°vCTE AN, AG HI°LGT ¢olovAhtk:
FEPT ATL PALARTIT® avA9® ®LI°® oo PE UL PTFT hIST AL LATEN:
ALY U3 2T (factors) NA7E AL +L919°Lm PALT} aoAhg® 6L (welfare of
children) faomA- A= L300

PhIS T PPI°G LUt aoCu?’ (eohtA RCE 0T PhIST 182 AL A.oNY-
NSt TPI°G LTIt ATAC avdN? ATSAVTMG LUTT TP ®LI° IA 0+ 997
NNAM AMISE oot A7L9LTFA 9% @OT TN ANTF@-:"8 R 907 SR
a1 LTS anan A7L9LPeNAATD TN hh PPICG LUFrt hDf el
IC 0L AovAng® 0Lk AS FIUCE hoot AL Novon? 1L+ PhisTh
PPI°G LUl aoCur 0 aohbd POLADIA::

12 Deirdre Fottrell. (2000), Revisiting Children’s Rights: 10 Years of the UN Convention on the Rights
of the Child. Kluwer Law International, The Hague.

T

“ Wy hev-

* W hev-

® UNHCR Guidelines on Determining the Best Interest of the Child (2008)

7 ehISTF TPICG LnTrF ovCY hidek OHNGAF oINSt £CET 0MIGT ao 0t hILTET PS
PGS aCPLT TINFI (hAGT avnhd ALALP W1 L (non-discrimination clause)® Pchi5-T
NhL@t PooC TMS?1 AS aving® AL 711(the right to life, survival and development)

A8 U9 PhiS T HATE(the right to particiaption) aoCy A74 1+
'8 UNHCR Guidelines on Determining the Best Interest of the Child (2008)
W hev-
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PhiS T TPIPG LUTTE AdANT O TPEFTF@S LuTiFTod 29018 NHAL
MmF%, O-ALLTF7 Aao®A7 N°LLEATA OPNP  1-0C%T COLINC oo Y.L
AFTF 1o ChISTT NE ANFES ALY 91L01TS LSS AAST TRICS
LUt TN AP ANTPOA AN@-: hHV OAL PHALE NAge-PPTG h&d 114 IC
+LEAE PAT@® AW38.AT4 9947 I, 1@

3.1 Ph9ST7 TI°S LVt Adodn? PoLLS 1TOT0

PhiAGH7 TPI°G LUTIE Noov@0? LT PoLhtAT @l-hANTF 99T @0T oo0F
ANF@-::

V) eota ANCTHS AN £040 (Family integrity and environment) eo.ama- T$9°7
29°+ @0t TNk

ae 17 AN 2C ANC N9LECOT UL P91 avlhem, A8, U-9° A29-ANSE Mt
PP AL PO SPCE QUAS @FF 27 oHF LIEA: ALY POAN ANCTT
TGt T MhDr PanAng® ADFSLTD UL ONT TAP 428 ANT@-:: dALI9° “1STo-9°
M5 PTLovpnE @-ALLT ALONE @ALOF PULLAALD KA (NFAL FCE LA
POAON ANCTTE PTLAM®-? TPI° h9°T O-OT N1 SIVFPA::?T

A) PAR7? oo 71T LUTHFIS TS 90T o0 T “0t

2V 0L CT MG NHALe et e0hON avpfP Tt OLOTYVTFm- ¢S he97 IC
LL1?7 A%LAM aowlFP TPE 9°AT POLAT 1@ A°AA NSET N9°TG (oo T4t
oit... POHO0N oo Ch ALLITI FCE NPT P AT PhisE 188 PPLONTO-
@A, A AN h9SE P LLET AgpANY® ANTELT@ ARV LUTIHS TN
PHAA LUPSA P2LAM-7 aoNACFR n9%F @-0T 2900 LSCOTPA: 95 halFHTo-g
haGSHT@® AR AgpAMY®  6L13T - F9uCHT®F  ooAh9®  TNPG  AFaNhn
ATLTLLLANTF@ @A (B ANAT TULOTT LTCOTFPA::

) OPET PNPS PILAPOT @02 “IANG

LU Gb-hAl PoLeavARtFD MIST  FIAT PANLTNN ARAT  haoPSTFo- P14
PPOPF@®7 Ptovpnt @AL ANT TECTO (OPES oo§Tdh, ALorM NLTFA hh7L7?
a®O? ATLLND 1@+ OALd (HIPS 0F3HF $TPC NOFPCT AL BC L9 A8
Ch9ST FOAETE ACTNNAG APTHE. Ahd ATINTS Coolt POt LECITPA: L
ATBLPT @A% NF AhAT PhISET TP LTt (Faoant @PET MMNPS aoGitdh,
ANT N9LTFA ALLT @a% oohmt AACT@-::2

av) PART ANHEOTS AAN NAN ooheTHS N7 Ad AT oot

PhIGE7 TPIPG LUPrE P9%00Ak 180T N9L.00H0T 0P T SCE LTI Pr AneT
@AL AT ANAT @A hTNAEGTFo 014 mP9l SIPSA ML a0 ¢h9517
antee s AaN NA00 oo S N7 AdTaT aodmt SIVFPA: IPSI° 77 LU
PP RISE ANELT Agonm T POLLOTAT@® P6L9% L4% AG NNAaT AL (WPT

2 Hy. heu-

2 HL heu-

2 4y, h*9u- (Assure that the child when removed will be given due care, treatment and guidance
which promote his/her overall development).

% WL hetv-

2 (Providing the child with participatory opportunity when the child can make valid opinions)
Michael Freeman (2007), A Commentary on the United Nations Convention on the Rights of the
Child. University College London, Martinus Nijhoff publisher.




184 MizaN LAwW REVIEW, Vol. 13, No. 1 September 2019

@ AIPAA NLFATE hT ool hr h12 Goot 089 AL AWUPF Al eP1?
oM 1G Pards AhA NooP? (@A AL SAT4.A::20

W) PAV'T? AG POLEET PG T#I°G Lv7rt “1HM? aom0? (Striking the balance
between the current interest and future interest of the child)

ChIG-ET TPI°G LT Nhaoant 188 SET @Ab AAM PhISET CAUTS COLEET
U5 N°71SHN @A 2940 AT8ACT @ LY AIN-AAN COATTHIAA: TIA+T9°F PhIG-ET
OPFP 0L ANT 1NL-P UBFPF (current interests) hofél vp3 2T (future
interest) A79C N°1ISHAN 8FF @A% ooamt SmOPUTPA: A°AA @A N7LAT0T
OFP T PR 6£90 13 (LWP? ST LU h97 N137Y Gaof: 9°7 PALNTPA PoLADT A7L
oPFP (current) TPIF Novool? AS LNO AL ALY CIATINTE WO
e eantAmy TP9° 9°C N29ooHlT @A%L 100G AANVT@:: @A B hhat Trde
NFPANT HE SU7T 182 hANSO'rT ChiSFHT TP9°G LTt Po1amNe 947 A29anqt
AT ¢ -2

3.2 ehIST TPIS LUt aoCV 19"

CATLT W17 TPI°G LUTrE h?9°F @-0T £010 @A goAm-E £99.100100@- NNAgo-L P
aNnN @ AT87L ATC @ABLPT heooOSTo- 04+ PhiSTT TG LuTrl
AP U9 TOP C21-2CT TNPPT (strict procedural safeguards) 0ldué-P
PhiST TNF 2CHT o0T ghida: LUt hehlr 49L& @9 hdA0N ooAP 73t
845G e0AHANG  Oh9ST TN ooNPTF (parental and custody rights) Age@n?
PINTAT RILY @-ARPTF AMAS POLTAT N9LavahdFa- AT (A9PAA NECE
LAF) AP? 0h? CHLYTE CA21-/2CoT haaPT (procedural safeguards) gow /-
£LLT oolP7 ANVT@-::

4. Mh9ST ooNBT 3707 oowlt AhIST TPI°S LV PLoe
NAaonm-+

AN A..h 19809 U7 APeS AN14E PP Ph9ST ool BT (h7 N9A9° hdq L.L5
NeECC° MG T7 PoavAnk hW787€ £391PT NVFALE TEHT HOTLo- 27T 'INC:H
AZ°UIN A.v.h N11973 NRTC 138 NOM@- he W A hHLTHT (ILO Convention Number
138): N1949 A.m.h PAMLA OLT7 TN A%ILLT MOND- Phl-F5® %0 dHLTHT
(the 1949 IV Geneva Convention on the Protection of Civilians during Wartime):
N1959 h.h.h CHANGT a0t LCET  PhiST oo PT aohem, AS  NHALE
TCEPHhAT OHt... PhI1ST ao NPT HatPA::
Nu-a-k: P9 MCHF P MIST h9ISTa-9° ChNitaN asaT 0-Hae vt
995 (PP LCOVFPA: AIAA A.h.h N1980LFE N1LL1M AN TG ATLA1A0@-:-28
- 100 29487 29U OO AAN hIST ATALE DAL PTANT 247 S h8eYT
FCT ADTEN G AavS TECIPA
- 50 9UAL7 COLPT AMIST auPrrE OAFMNPS ALIE (PY PA¢- UL 0T va-
Ar8Wws TILPA
- 0L Fm h 6-11 P9LP 120 29.A87 ST F°VCT T A9 :
- 0P%0o+k 3.5 AT h9ST oohAhA N91LFAS AL N9LTA NPT A9
FBCIPA

% K and T v. Finland [2001] 2 FLR 707. In Michael Freeman (2007). A Commentary on the UN
Convention on the Right of the Child, Martinus Nijhoff Publisher, page 31

% UNHCR Guidelines on Determining the Best Interest of the Child (2008)

7 H1. hev-

2 A, Glenn Mower, Jr. (1997), supra note 8
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- 0ETLEF@ hh9ehrl Gool NFF PP 155 99LA97 M5 T Nhd SVt o-OT
A5G PIPA:

- NALT AT BIC NTLALT POLPME MIGT APFP 1IhAT ALLTHIC 60 AS
AAANLAL AFINTS av1dA +8CTIPA::

hatly  F2CF A f: Mt herFoc Ah anAm Atas . T
ATLOLLNLAINT @ Nao1IHN:  OHONGt o032 St LCEFT 04 £A €hT “104¢
AT OG0 ¥ I F ChG T oo BT WHLVTTTY Al 11989 A@-T:LA: LU7
Pch? “10+e AFCXE Ahh S0NC 9 +7 1991 POL+TF@ AT NATA 4.1 HCHC
ALCT? AGPPAY::

Phi95F oo T hHLFI? A 01989 L4 01247 ALWP? Adh N1990 NANA
Al 08F @ 4 TEAG LY $29° NN €hIST aoBF TmNEe £7.91P
AP U3 &V WILFIT FFLEES N0 (P ool PhIGT oo BT7 L7730 hHL 7T
MG 17 PTHALE oo BT QAN ho1€L79° NAL PARIST ooBF FHCHLD A 0
Vi N9L919° 1 004 FATAD A7S.L91T  Le:hA: Ak N1995 A4.CI°9°:
ANNMG &40 WHLTOTT hABLPT@ heSLe e Nk NOTeC U-A9° PIA9° A1éT
MIVITET ChOT@ A ASCI0-F A0 guge e91ea¢P@- oh9ST oo S TEI° TN
hooF@9° 10 N0AM Thdt 17 ooPr7 10+

4.1 NSt o3 F ST oo BT hHLTI? meold

2V hHLFAT hAL htmedT TPET 0Hen1é hehiS T oo AG TP oomNd hh e
N 2840 7ICT7 BH oo P:EA: ATHLVI® P90hta-T GF@-::S

U) v +L9° hat IG5+ oot £7012F NHAP oo SV hILTH7 A5+ Cooit
NANT A78.PF N9N0FA (é At POA AL CAA:

A) hALFAY LY 0&F NSt PAIST oot £7.91PF NFAA oA Ph9ST oo T
NALTIN 4G NLHT AP AF8.LYT1 ALCAN: NALE GA° A+e MTT TONMTL0-
PINSTT PARIST oo BT NATE AL N9IMPAN AS Fanlé oo VT 02901 A
M+92d ANCHLA::

d) PRISET oot AS TPI° TIOMNP AAIC hAD AhSOLLP WS TP 425
N4 AGAT° ANG9Y, avIANTI® BI°C PADF ANFPOA I9°F @-0T 071010+
+mehe CTHIE P 164G -3

av) WL 04491 AICT AL NGUHE ALIFP FOAT ATEAN: Ot AT ho-PS
AT ORTFEO- 0T ootk AKIST oo 2GS TP TNP WG1E 428 hao-:
eI TG PhIST oo TS TPI® TNPT N9%avAhT .49 WICT PPCN
AT AT8.LLCT COTATPA::

w) NamPAL BV hHLIAT AMIST oot AS TP oom0P hA®- 9097 AHC oo T
aCh NCNF@- P1ANGS P1Hap8. CavPSTF@mF aoCu NIAD haoAncLA::

29 Center for Human Rights, The Right of the Child (Fact Sheet No. 10) (Geneva, Switzerland: United
Nations, 1990), p.2. As cited in A. Glenn Mower, Ibid.

%0 nhh ath 12/3/2018 NA@- 1H @-0T 103

8 hAL N7CH #TC 10 AL PAMeN@-T Lovhk:

% Deirdre Fottrell. (2000).Revisiting Children’s Rights: 10 Years of the UN Convention on the Rights
of the Child.Kluwer Law International, The Hague.

* Vienna Declaration and Program of Action 1993
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4.2 e TN PS PS oCU LT

héT PGS PGS ooCPPTF ONWIST ooVPF DALINT? @0T CHHLHGT T AdT oo BT
AZIN4.089° AG AooC9° C7LE1NN ST @+ AICN9°F

V) PalrArl oo+ (The Non-discrimination clause)? eh7ib70' hA7dd 2°

N) AhIST TIPS LuHrt $£o1¢ aodam- (The Best Interest of the Child): eh7i 7'
hrbo 3¢

) Poo162 oo11- (The Right to participation)® h7b70'r A7Pd 127 AS

o) (ch@@T Poo§C AS Povdhd® AHSL7 ool (The Right to life, survival and
development): ¢h3ih 71 A4 6°

ST
4.3 AMIST TPI°G LT Lo Caohmt aoCy

£V avCv OnT oAt PhIST aot? PolavAnk @-ARLT NCLAMNT M koY
NFALI® &CE OAT  ALIST TP AG Ludrt #£9Le Noodmt  5ALYIFTOS
DL PFF®7 AP8OM CULENTTHA 103 ¢9° PS¢ 13 ehILEA Ao 3(1) 0N
Pavgnlh UL TIFEDI® WA ao 32 3R9° P PO TING-P PLUTTE LI G
PolaoAnl: TISTF®-9° ACIELT AONE PANT ONLTF TP h29° T @OT o100
AIMTY, AILTLGC Lo PAIST TP WG LUt PLOLe Paohmt avCy
NAAT TPET ANLL ANN PILTANT AT0N A 90T 10 @A (B AhAT PhIST7
782 NLoNT0F L (é PP AL 2AM7 (discretion) T TF@- aeCU-? PULLMNN
10 i gy PooCU- a0 U PThOT® A N1959 PN ao 3201 &CoT
PhiIG T ao T aohen, B4 hPT NA 1@+ aopenm- AaoBavd® U AMIST TPI°
AS LUt P&OLe aopmt POLA®-F ooCV Ahf POM GA9° APE NI 10 TIC N7
aAm@ av-f oo ChIST ool 8L NYISTO-9° I NLWPF $L9e ooAmt
ATSANT BIAD NAINC A6 AA A91e-F A8 PCONT @ Noomf FTFo- 9°02 et 0hIST+
ao T hHLIIG AP0 3 Fah ATPd hRe Bk

2V aoCy (07 PFA aoit heoP19° ONIC AMNT  aoI-BT CHALY meols
ATLTLAT JON CFPLO 1 aoCU- Naofanld® LLE AMAT aoNPT ¢HCTH9° aow (ot
NaoP? AF8.U0-9° N-2C%T  LrrEe 01917074 odF 91S  emmdAa: Al
DN, UL ML TN CHALE ATPRT AL (FL.2.2, avlfg 1o

4.4 AT TERrE L1L POLIR HISCHT
90 AT DALTAT DAL CTHAHGRT Ml 2T NLATIICE oo loo-p: ATINE
FAdoNTT @Ml AW1SLaoM AVECET A ICMNFA: WED8CHE aohhdh PG PSLE
oLt ST @-:-
V) 4890 W1 Pn9ST ooV PF3 Afoolme “104.071T@- (ala carte approach) 008
F4CT 10 4491 WICT hHLVTAE Sk Tor oo oope oo WO P

% “In all actions concering children, whether undertaken by public or private social welfare
institutions, courts of law, administrative authorities or legislative bodies, the best interest of the
child shall be a primary consideration.”

% (It gives an opportunity for decision makers to consider other interests by neglecting the best interest
of the child in extreme cases) hag 02C% €TC 9 AL ¢tmen@-? Lavihk

% General comment No. 14 (2013) on the right of the child to have his or her best interests taken as a
primary consideration (art. 3, para. 1)

37 Stephen Parker (1994) The Best Interests of the Child; Principles and Problems’ 8 International
Journal of Law and the Family 26.
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A AS ACINTING PA-DST DI 03A POLAATTFT oot 9L T hPavlm:
NhéA TN INETF@ SOTPAN::

A) hILTAT 0NN ANCTF ovdlov NF NE AS AMISHE ool oohC ATLPOTS
ATLTLEININ WLCh Pov@-0& HHA (complacency approach) £3-PfA:: LuI° FA-
n&77 AG MCT 718 AR ALCT Noo®O\& ooChly PoL700CTE 1

) PILTOE 0PAA: HLCT ABLP FATPhP4P SHT AS TINE AT8AD: (oo FHA
L79°: NG VL09° 17 $PAET MVAT @7 AW8.U-9° AT 106-P Vb2 7
29°F @-0T 0700 Adeo+ N4 (the dilemma between universalism and cultural
pluralism) Ah9G+ aoI-PT Adao+ING TIC At A

5. Na®éh PGt ooV BTG LU7rt FCTC

g°39° AT PAhIST aoN BT Nhavaht NGNS A& hTT L1717 NLP79°E Phsdéh

A5+ A TIC DAANT@- HAP U-sF Pasdén hiST oo BTT ool hhdAL

PSA: GA9° até ChiST aoI-BT £73.91 PAdh? IS TIC NE Ui Al

POICTN aoP'rT ATINLAT AG C0T PFA ASSIP PhiIST ooNPT AS LUt FCHC

aol D1 A78ANT AN 9°0-¢7 AANNPA:: HY 41& PPLMT 9°n7 00T

ATLET GA9° Add PhIST hALINT CATAnT 21UNEP AS ADTOLLP 10LP UL
LAIGHN aoPy7 ¢

U-AEET OpILTAT  PhIST oo BT Po0mAnE PAsdn AP AS MWAPR  AnRT
hhao 3Tyt

POFET GA9° Atq hT hAvIC hAPe hT? AFC A8 0FLI290 Phl909° TIC
AN?LLe ITao® AG PAVIC aAdé hT? 77 NH@7 LH hhNetHOr 2Th0EP AS
WAP A0MPT 9IC CHPediN Moot PAAM APNLTE 4GS SUTH PoLGLO-
ao P17

POLING: ST NHLVI® oo/l hh.h N1999 Phadidh PahiST oo TFS vl FCHC

A0LP TAA:

NFCT4 hFbd 4 700 h%Pd 1 AL N2AO ALY hISTF Po9.a0Ah - 490C
N5 09° (@ NGO LV &CLT AMISE LVUPIT AS TPI° PL&oLe PoLAT oo
an0T::38 he U Pooan il UL RILICHLAD hAA9® hdd PhiIST oo T hHL Y
AP ooAh FCHé ALIST TPI® AG LU PHAA TNP ALCIA: I°30E9° hAL
At tTmeO@ MISTF PoavAhd: TIGFOI° ACIELT A0S PANT ALTF PPye
N7t AT POLNNE AN, AILTLEC IS oo BT hAILTAT AR 3(1)
POLLYT7 MLPII°: Pagéh PhIST oo 1S LuTrt FCHC hlv OFAP oA (hIGT7
PolovpArk 2¢-PF Ah@T CRIST LVTIT AG TP PLYe ATLTLAMO: TINTI°
ARG aoNET 433 AAT TPIT7 SINPLI° ATLTILTFA NTAD L7773

6. AMIST TPI°G LVTIT PLTE PavhiMT aoCYUS hé.909° ha T¢-&f
hTT A7C

0A145F7 PhlGT7 NP TG AL TN PoLPAR PTALE ANI P P°AAT  ALIICT
271603 ILYI° oohhd ‘AL eOM@- AdT ALNPITT PAE TIC VAT &é& h7% DA
a7% TET ‘b7 Aot LOOYA DA oWt POLA- ANOATT  ao TN
SFAN:: £I° PG 17T NTALE CATCRE MIT O-OT +Ten1é TP AhIST HOTiLA::

38 «In all actions concerning the child udertaken by any person or authority, the best interests of the
child shall be the primary consideration. ” (Article 4(1) of the African Charter on the Rights and
Welfare of the Child 1999.)
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ARIGT TPI°G LT PLOLE aodmt POLAM- aoCY NAFCRE CHALE hIT ot
POLYY (WPFE AHPRE POLPTFTMm FGA9° Adq OI°P°1PT (hdoBl ch1 av 32t Wik
9(4) aow/lil Chlld: h A STF@:: QAPII® (W oo/ 9°64-6 3 AL PHHLHGT
ONGE aoFT ATeEe nFPOAFTO GA9° APe CONGE aoNPT hDITE GA9° ade
PANGE oo BT N9°I°1PT AS GA9° AdE N1RT ooCPLT 2C (4Mdav oo}
aotC19° WISAVT@- P a0 324 Wibd 13(2) BIANA: NaoP1-9° aoCy- N1987 9.9°
0L NOMND PhTCEEL buLolAP LT°NC-NLP LTANAN h1 00374 Wb 36 700
arPo Ut aowlt POLAFAD- LT -

“h9GT7 P9%0vAhE  ACIPELT  N99.00%0F N Moo 323 0L9° 070 P07

ALt FRPTE NGRCE AT NANESLC AA2ZANGTT OLI° (h® ha-eh, hhAT

Ph9ST LUTIE NPLTLe avdaN hant::

DY O Fa214 14aLol-A9° P NAAAN POLTTF ch hd6R.? h7 h0d9°1S 87T
AT Ochl a3k POTEE 9°04-4 (FI0F9C hhddR 13 Adh 44) LTI
aw/l 3P oo PTG 1T POIRANCS POINANC %3 PAVF@- aolP' (Ahl o037k
ArPx 13(1) LTINSV £79% FAS ha®dh PhieST oot AS LTt FCTHC
£73.01 IC PoLMMI° -

nehl a0 728 £3.90 NFa1é PhIST7 ool AG TP9° Po%aoank T8¢T a1k
eHALE MTT FREPA: 01992 9.9° NOM®: Pé.Lol-i POAON h? AFPd 218 AS
312(2) AL N7A8 ATLHLITIDT AA oomT PALLN ALTT PolavAnE @ALPT ANM:
AALT LUt AS aoAn9® ANTSLTD L9108 ool AFSANCT@- L7730 AI°AN PAR?
ao\N9° ANBLTDE T T9°UCTT NANSSTT AS TP AN T/ ao T4 T @me9°
Fhed OYNE: RBALTF AS AVTYFT 91T oWt UL 2T Otevpht @A LOTE
@A'L 0B AT (FFAL §/0FT) ALISTH TP AG LT $L71e aotmt ATSANT @
Plofolf POAAN ch'F NAOTAT LIAIAN::

AZ°AN 4Ll MPAL GCE 0T @At AL ONANC ovHIN £TC 35710/2001
(0RO ANES AS OAIR+ 712 oohp NINLO- HCHC) PHY ooCY  ADdALYTH
FINDA: hOLTLeT® ADYE OFCPH hIST ARLD h2am  CAhNitON  AhAT
/vulnerable groups/ @ePST@3S hi95T7 N%%ovAnk HSETF AGIST TP LTt
/the best interest of the child/ #£99.¢ &A7L9.LN4AT N@OAB® HIATNA: hHY
0747 NANC ooHIN £TC 23632/2000 (NO8A L9°0. AS nFA L9°0 gohhd NINLD-
ACHC) NAMIT NTL9° NEA PAASLYTT AG T 1T TeE Ph.Ll-0 MPAL &/0F ANC
0% Tt 0ama @At AKIST  TPIPG Lurrt PP Pavm aoCy AL
ao-+C9° AIEANE MhoTAT ANG-ChA: (LY 412 ¢2°C /0T hAS ametio- 158
aw/l 3P a7 Gt T1LLITO7 W77 HAD- TAT AN :-

“.. PAAM FCE AT P77 NP ASAT I AhovAnt CPLOANTOF 158

L.a0l9% DhTE QAR £321PT O0IC h1ae ¥ 7t Labaomd-s Fhdr7? LV3rTs

PPI° POINNC ooy HINER C1LL7 WINVTO- AL CaUT tmé NMHY 248

CEMAYT TEeE L1 R AL «haSE No-Ch holeTior LTS v AL

+n4.8 AoolP? AON NAGoP'r» Che-FEm /0T NOwem- AL AR W17 hoomAg

@ nhC GovdF QAL HC Nhe PAP@7F CAHTANNND-7E PAALIDT KT8 U-9°

SATET W77 PAMCRTT W17 101975 A 20000 28707 A7 AdOTF (VAU 1mé

PMATE 2C LH8LC ANAe CLLOANT avf9°L91¢ ChITT LUPITS PPI°

LATI5HN 10 C2C GIAT DR IAR PAT ONIC P77 917975 ao34.0 NP

AP PAIPEET 05 PAT ANF (eo®O\L&  h7ovFT4F 199.99.9  Peh 173

oI5 LUFrd N1797% hns17 eamt P @ aowlFR Ph? avtl

LANT 1@ NAGA:”

% Article 36(2) of the Federal Democratic Republic of Ehtiopia Constitution 1995
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NA7947 Péufoledh MPAL &/ ONC AL Foet NANC 72U #TC 43988/2003
L4t HALLA® ET N9L.4AL Wb L7 P71.5¢  TIMLPT NevhhATa- ¢71.7-Par
PhA@13 T/ ARG+ T (de facto divorce) h&/vt @ &1 hAMet44 AIL9.EmC
MATNA: LUT PaohA® @A MIST AooNF Tht AT8820ar NC ATSShe T Lo
TrPe o0l AT Ndofold MT1-005 1221 R3PH 36(2) AL OHLI1M®7 PhiaS T
TP AG LV PLOLe Pootiml ooCVT D9 @-O0T 00 hGCLE MR
LMOAPA: N HaodAg U:39°7 N184LF OPT €C& 0T AIMNOT TIPe 0197847
AMIST TEI°G LUTIT PLLE AAM 21N A9°AA hYS PALI® 1452 (Hana William
Case- Inter-County adoption) A729°744@ P@-B A1C WIT AP 18.4F h&41PT &/0k
T8AFOT LLPE TN®TF avl® (@vavCaeC PF8.4F N1k N84T ATOMT -
A7 TPI° AG LUTTT AILILNE SPISHAN LN 1REAAF CHAMT@ he1T VS ATF
o083 P9.LAP@ Y 417& GCE LT ALLCT U107 TroE 10

11996 4.9° +HiTide (ON@: PAFCERE bufolAR LT°NENLP STNAN POIEN h7
NA7Pd 53(1)F 117(1)T 576 AS NANT ATPZT 0TA0 ATLTLITIO @A, O AhAt
0HALY° /T AMIST ool AS LUTIT AR Fivddt AS TIPe 1247 WESAVT O
FIND A £9° PG 1 RIN CNOLLET 09T (hdeel OTEN W7 CHLITIO-
hhl ao 32k OC PADT avMMG® TIM, 7 PNLAIAN: NOTEN hl hFPd 551 aowldt
NACTHS @P T (AL 870 han1&L avfd.C @L9° WA PHTT hiPy ®E9° hto'in:
070 ARG EE h@mT ALTE ®LYC AMSP MIP PULYPT hPhE 00 ALT PUILTA
®LI° W& PhnN 14T (PELECTLL) TIC ANt AT8.0-9° AStE NAhA hASNLT AS
PAOICCP Tt TIC WAl 80T C1ELT MOTEA APOAPMIC: POTEA T AAS Lk
PLoLe AILOLAT NS 10 AAA QA RI9° O oo ¥k W 36(2) AT
PLEe POLAT 1 NHWI® oowld POFEN il “TCFELNW (pro-choice) ¢7L.AM-7
aoCV OANFAT PhIST7 oot (9%a0Ant thl oo 32k A TEALS (pro-life) holé-<g
POAM PLOI AT8AD- avlov RFAN: hATTF AOAAE AS TCH°% A79C (hierarchy and
interpretation of laws) h? @077k POAL h? ovPr Na%bd 9(1) ¢1L411 A78aoP'r
LY 21& HMN@ PAtiFI9° Troe heSCe BT SmlPh::

«CL NPT N2NF ooqlh 412 PULOAMT @A hAhIST ooNtS TRIC OC
TEOACTE AN Phufol-dh MPAL GCL O ONC (L FaeT NovHIMN &TC 14290
MO/ ANNT CAPAA AS NAT O/C A3TTV AL%I0 ACHC oo 0+ 25 +7 1999 9.9°.
NPA®: Foet “CHI0P2F +HALLF ALY 1M ov$CS OHYVI® LW AA F8C aos2CoF
T a1 &L o094¢7T (de facto divorce) hooAnT OWAaoP'ri (hIP ao¥1L
NANFALR TR MOP oMt ALONTA LFAN ALONA POLTFA DA @A
AT:EA: LU @A NAPE &TC 454/1997 NMATPAR #TC 2 Thh ATPX 1 oowld
NPT5W-9° LLE NG PIL7T Phpod-D MLI® PHAA TCL MAFLT AL ANISEYTT LG LPA:
NCTo Ahf CA@1F T ¢4 Mt @-mtr Lade-A NLAAT O-AL® CALTT TPI°G
LUl eINDNG 188 h9° T @-0T  AANINY°: YT NGCE  0PT NF ATSONT
eHLLINT °NIEeT GCL T NMhdefold 1 a3 WiPR 13(1) AT m-?
SALYTTG V%I ATSOM ATINFA 10 hHY A P9°T ANC AL Taek PUlam@- @A
A5 Novpncl: ST AL (CINTICET N84T @P T NOAET ooAfP TS VLT
+itae 0 TE@® 0AE IC 9187 AILAAT® @-0: ALONT AS MaoAONNT T8T) AhAST
TPI°G LUIrE PLOLe oonm T LMNPNIA::

LY 41& CATeRE GCL LT ChIGTHT TPI°S LVUTrE PoIMMNP ooCy Aage®O?
PoLEeNTNA Pav19°190.f aohd.CT PAT@9°:: LU9° PoLeAPMm &CE NE NNV ooCy
DAATIT AS AwdC 418 asett POl SOT® oo M@ DAPTIICT CL BT
CHALE 71 AT AN ChISTT TPIC 018 oo @AB ATSENTAAS-
TrPEe 91247 LMNPUTPA::
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ImPAfe

AMIST TPI° AG LU PL9Le avhmt PULAD aoCY (-G Phi9S T aoit haoP'
MICE AMAT PhIGT aoT avd.09° AG aolC TAP £CA hAdd-:: LV aoCy N TALR
GA9° AT AVIC APE ATRUI° hW1e-P RIT AL CHAP AM-PS AG N3 LH LIFA:
AHLUY° Novtan, SCL WPTF PAT®7 Pao-f I G CHANT M7 2ANT aow/lt (71247
ALY aoCv avd.89° AS aoh(C O1AP PALTTE D83 AS 916 A78.5¢Fo- +LCAA:
h9S 17 oo T (taodnt N295F@9° 1458 AL &CE& 0T @At LOm Ah957
PPIUG LYt PLLe Poohmt? oYU MATAC a8 T (hdafod h1 av3171HS
N909° A& MIT PALTT AS D% ATACTFPA: WAPI9°T €CE LT NhIST 158
AL @A% ALOME GA9° APe MTTIS CFALE AICT? AL N7IMFE hehiST oot
A7IC TECFT TPt 8FA NI AHLY ooCY avdA9° Mad AP P7LFA avool§ D7
Mo LMNPVFPA:: S




