Historiography of International Law Dodoo

HISTORIOGRAPHY OF INTERNATIONAL LAW UP TO 1980

V. Dodoo
Department of History and Political Studies
Social Sciences Faculty, Kwame Nkrumah UniversitySrience &Technology,
Kumasi, Ghana

ABSTRACT

Historiography is primarily concerned with the histy of history writing and this includes a criti-

cal examination and evaluation of the methods anousces of data of the histories and their mak-
ers. International Law, on the other hand, is a ytiful discipline with a problem of placement. It
is a branch of International Relations which is, gelf, a branch of Political Science. But as a
branch of law, a problem is created as to whetheisinot proper, in looking at the history and his-
toriography of International Law, to do so as paof the larger field of legal history. The pioneer
historians and historiographers of the disciplinedinot do that.
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INTRODUCTION tional Law. The eight subsections of the essay
This article is an attempt to determine whatre definition of field, (Part 1), concerns of the
properly constitutes the historiography of interfield, assumptions of the field, the early works in
national law since the discipline itself is still the field, the historians in the field, their soesc
evolving unlike municipal law. Such a task will of data and the issues in debate in the field (Part
be made easier if an attempt is first made to uri}), to be followed by the concluding paragraph.
derstand the discipline of International Law it_PartI

self. Definition of field:

There are two parts to the essay. The first palthere is a difference between Public Interna-
looks briefly at the evolution of the discipline tional Law or the Law of Nations and Private
including the reasons which necessitated its apaternational Law, otherwise known as The Con-
pearance while the second part looks at its histdlict of Laws. The term modern International
riography to determine its true nature. In shortLaw is almost always a reference to the former
the article is an exercise to meet the foundinand it is defined as a system of law which gov-
fathers and pioneer historians of modern Internarns relations between states.
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At one time, states were the only bodies whictence on the Church especially on the question of
had rights and duties under International Lawnatural law. There is no doubt that he influenced
But today, international organisations, compathe first academic theorists of modern Interna-
nies and individuals also, sometimes, have rightsonal Law like Francesco Vitoria who was a

and duties under International Law. NevertheSpanish Dominican.

less, it is still true to say that InternationavLa Between 1492 and the present, International
IS p“'f”a”'y. conc_:erned with states. The dIS‘C"Law has undergone several chanées. At the be-
pline |t_self is said to have begun at about th inning the field was dominated by academic
same6ht|me asﬁthe emergence of_natlon-states iters. It was only in the mid-nineteenth cen-
the 1 aﬂd 1 ' centuries. Accordmg to Profes- tury that state behaviour became the main basis
sor Jennings it was called into being to regulatSf the development of the law. The gradual
thﬁ. LEIat'OnS gf fthe |ther§ndent nat'on's(;tlattel%ovement towards the acceptance of arbitration
which emerged irom the Renaissance and ha?s a pacific settlement between states is traced to
Reformation(Jennings, 1960). Another view IS the Jay treaties of 1799. However, it was the

- . . . t
that Ilt V\{gs ci‘alle?gntq b?lngsln t.h(,a '16entur3{_to Alabama Arbitration of 1872 which presented
supply the legal basis for spain's occupation 0{he spectacle of successful state submission to
the New world. The roots of International Law

. ) 'arbitration decisions on the basis of legal rules.
however, go further back into history. The an- g

ient Greeks for inst devel 4 arbitrati This Alabama Arbitration was a forerunner to
clent oreeks for instance, developed arbitratiog, q permanent Court of Arbitration of 1899

Svhich, in turn, preceded the establishment of the
Permanent Court of International Justice (PCIJ)
The ancient Greek Stoics also developed th@ennings, 1960).

idea of the law of nature which influenced the\Nhen the United Nations was created in 1945, it

Eoman thqu group tof Ia}ws I_trt1he ';’fnatura.‘lehad as one of its six principal organs, the Inter-
oman achievement in legal thought was 1My .iqna1 Court of Justice (ICJ). This came to

mense and came to be respected throughout t lace the PCIJ. In addition, the United Nations

W??tfm world for a !ong time. The ‘cc_)rpus JUNSGaneral Assembly created the International Law
civilis” of the By_zantme emperor _Justlnlan (AD Commission (ILC) with the task of drafting rules
5f27tH56|i) IS testimony toﬂt]h'si Vﬁ'thftr:je brtleak_u here customary law is non-existent or insuffi-
ol the roman empire, the task ot deve Oplng3:ient|y developed. Beginning from 1958, the
international law fell to the Church which over, ~ organised a series of codifications of some

Ehe cen'gurl_es deve_lop”ed What_pame to be th& the customary laws. Four conventions on the
corpus juris canonica”. In addition to the Pop

beina th thority in Christend 9aw of the sea were signed in Geneva in 1958; a
€ing the supreme authority in MSENCOM »vention on consular relations and immunities

there was the emperor who represented secul\%ls signed at Vienna in 1963 and a convention
authority. In 800, Pope Leo Il conferred theon the law of treaties was signed, again at Vi-

impgrial crown upon Charlemagne, thereby reénna, in 1969. The obvious advantage in codify-
storing what came to be the Holy Roman Eming international law, as Michael Akehurs$tas

p]|cre, atgr?nEd monarghy wplctr;]pove;eg thke ;Nh?hl ointed out, is that the rules become more pre-
3 celn ra ?rofe."t espf[!e IIT S€ thaCM'ng ise and more accessible and new states are
evelopment ot international faw, the WIddie,, o willing to accept rules which they them-

Ages _m?t:je some ?%t_]abl.e ctontril,?Lijtior;s_. Thes elves have helped to draft (Akehurst, 1980).
were In the areas of the Just war- doctfine anGry;q yang has been, indeed, very healthy for the

:Te _develt')o\pgelnztzé)f 12671Tral Ir?w. Sti Thotmasevolution of international law because as Profes-
quinas ( — ), who wrote exten-go; Jennings once noted, ‘...there can be no true
sively on both, came to hold a powerful influ-

come important in recent times.
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rule of law in international or in any other soci-methods of gaining title to territory are no longer
ety unless it is possible for a party to a dispate acceptable. Plunder, conquest and even occupa-
get to a court to find what the law is in relationtion are no longer valid means of acquiring terri-
to the dispute .. (Jennings, 1960). tory. It is generally recognised among civilized
e . eople that there is no more terra nulli0s. the

The ILC codification exercises thus present In'guegtion of state succession, provided the seced-
1¢‘ng state has the attributes of a state and proves

and regulations to guide the con_duct of natl0n§tronger than the parent state, it has all thel lega
and, thereby, help arrest the glaring absence ofidqis’for forming a separate state. This is a point

legislature for this system of law unlike the Mu-5,apec for instance. was very conscious of in
nicipal systems. Other sources for this system gfg ques’t to become 'a separate state from Can-
law are listed in article (38) section (1) of thegqs And Marcel Chaputrgued that case out
statutes of the ICJ. These are international coRye|l in his book, Why | am a Separati&haput,
ventions, international custom, general princi—1972). Quebec remains part of Canada because
ples of law and judicial decisions and teachinggne |atter proved stronger and was unwilling to
of the most highly qualified publicists of the permit separation. Again apart from the codifica-
various nations. In the context, “convention™tion of the law of the sea noted above, three sec-
means treaty while “highly qualified publicists” tions of the sea are recognised. These are the
refers to academic writers. On the issue of juditerritorial sea, the contiguous/economic zone and
cial decisions, the PCIJ and ICJ together havge high seas. Although there is no conclusive
built up, over the years, an impressive number afgreement on the last, the general tendency is to
cases winch have become the precedents fegserve it as common heritage of mankind.
controlling the activities of states.

The territorial sea is, however, accepted by all
Areas covered by modern International Lawstates as part of the coastal state. But there are
include treatment of aliens, acquisition of terri-problems with the economic zone since some
tory, state succession, disputes between stat@sates are not satisfied as mere custodians of the
treaties, law of the sea, airspace and outer spac®0 mile zone, they want complete jurisdiction.
international wars as well as civil wars. In allConcerning international and civil wars, it is
these areas, International Law has made impregorthwhile to note the gains of International
sive achievements since the early days of thieaw with respect to the treatment of prisoners of
academic writers of the P6century. For in- war, the humanity question and the avoidance of
stance, on treatment of aliens it is now an amarbaric behaviours. First, it is a rule that no
cepted rule that all states will extend to aliengvar can be waged unless it has been declared.
the minimum treatment they are willing to ex-On the humanity question, the Swiss, Dunant,
tend to their own citizens. This is not to suggesteeds to be mentioned. His eyewitness account
that a state that denies basic human rights to it§ the carnage at Solferirand his subsequent
own citizens is free to behave the same way tagitations led to the creation of the Red Cross
aliens. Normally, it is expected that the standargihich now has legal access to the wounded in
which obtains in the alien’s country should beany wars. The problem of recognition of states
taken into account in his treatment. Such a ruleomes into the picture on the issue of civil wars
has made it possible for people to move freelgnd this is also one major area of International
around the world without any inhibitions. But Law.

poor states are, sometimes, badly affected when

they have to cater for aliens beyond their mean§at !l ,

On acquisition of territory, the United Nations ©oncems of the field:

has recognised the existing boundaries of state&n€ history of International Law is concerned
This means that a whole range of primitiveW'th the attempt to understand the evolution of

Journal of Science and Technology, Vol. 28, No.C¥c., 2008 21



Historiography of International Law Dodoo

the international system of law. Historians ofamong others (Jacobini, 1979; Oda and Owada,
this law accept that international law exists and 982).
has a long history which stretches into antiquity

For instance, any time independent politica f international law began to focus attention on

cqtrrr:mumues trf]\avethcorr;]e |nto| peac]?fllilthcontaq e behaviour of states as the basis of the devel-
with one anotner, they have always felt the nee pment of the law. The activities of the Perma-

for some sort of international law to govern thelrnent Court of International Justice, the Interna-

relation: that treaties should be ol_)eyed _and th‘ﬁbnal Court of Justice and other bodies which
envoys Sh.OUId no_t be wo_lated. This reality takeaeal with International Law are also of concern
the historian of international law further backto the International Law historian. He is inter-

m';](_) ﬁhﬁ past t(: .;uf[dg tthethdomgds Oflsoc'_ertr'?%sted in international state practices as are in-
which have contribuled to the modern 1aw. ThiSyqq4ve of adoption or rejection of legal rules.
backward sweep of the historian of internation e is concerned about peace treaties and other
Ia}w mﬁ!(esl TLS COE;)GFH(S:’ S|m||.Itz_;1r tlo tm h'St?]”ar?:onventions in which significant legal concep-
of political thought and - pofitical philoSopNy. i, are enunciated. In the process of following
Ir_n‘act, or|g|nglly the field was Iargely_ pol_mcal the doctrinal development, these sets of histori-
_hlstory. And it was th_e ta;k of the;e h'StO”ar!S Qns pay attention not just to the teachings and
investigate notions like “ius gentium” and IUS ives of the great thinkers in the field but also t

n?turzle In otrdert tothdetermdme TOW Tort?]anl\;"’.‘(‘j'\fheir fame or oblivion as important factors for
prayed ancestor 1o the modern law. In the Midg, o) ;5iion. The International Law historian is

Idle A(f:]es:[_theolg)r%y d‘;m'”?:ed thelsea}[Lchtforkth terested in exposing for the benefit of all the
aw ot hations. Therelore, it was also the task ofy pigications involved in and the processes

these set of historians to explain why and eStal?/\'/hich had to be followed before an international

lish the actual contribution of the Church to theagreement was arrived at by way of a treaty.
modern law.

This way he is able to throw more light on the
Another point worth noting at this stage is thategal questions by placing them in the proper
the modern law we have today is largely arsocial, psychological, political and philosophical
European creation. But in the past there wereontexts.

competing international laws. Initially, the Euro-

peans were prepared to accept that norBome assumptions of the field:

European states had at least limited rights und€ne assumption concerns the nature of the inter-
the European system of international law andational system itself: that International Law
vice-versa. By 1800, however, the Europeanwill be obeyed by the states. International Law
had conquered most of the world and absorbegdlas called into being to regulate the actions of
the non-European states into their culture. Oindependent sovereign states. But sovereignty
the attainment of independence, these countri@id international law are not synonymous and it
have not sought to re-establish non-Europeafas been the task for both jurists and historians
system of international law. Instead, they havéo resolve the problem. Both groups have suc-
accepted it and tried to obtain revision of indi-ceeded in this task by getting the parties to ap-
vidual rules which are contrary to their interestsPreciate that there is, in reality, no conflict be-
Thus a large part of the concern of the history ofween sovereignty and international law, ulti-
international law, recently, has tended to concerfhately, since it is possible to obey international
trate on regional studies in an attempt to docd@W Without surrendering sovereignty. The ab-
ment the contributions of these regions to modsence of a legislature was taken by the critics as
ern international law. Such studies have beeft POSsible weakness which could torpedo the
done for Japan, Latin America and the Koreasystem. But this absence has turned out rather to

rom the middle of the 9century, the history
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be an advantage since states, invariably make thational Law came out in the second part of the
laws for themselves. And therefore, they maka9" century, in 1851, when Francois Laurent
laws they would not be tempted to break becaussublished his_Histoire du droit des gens et des
as Brierly has pointed out, the yoke of violationrelations internationalesHowever, the first his-
lies too easily on the states themselves. And thasriographer of modern international law is said
the ultimate explanation of the binding force ofto be von Kaltenborn because the point of depar-
all law (municipal and international) is that theture for his work was Gentili, one of the aca-
reasonable man believes that order instead @femic writers. His book, Kritik de Volkerrects
chaos is the governing principle of the world inyas published in 1847. In it, he undertakes a
which he has to live (Brierly, 1963). penetrating and erudite criticism of the various
Another assumption of the early writers con-doctrines on modern International Law and his

cerns the sources of the principle for the lawwork is regarded as a worthwhile contribution to
One set of such writers, while disagreeing aboudfe study of the history of International Law.
many things, all agreed that the basic princip|e@therWiSG, the first known work in the history of
of law were derived not from any deliberate hulnternational Law appeared in 1785 with the
man decision but from principles of justicepublication of von Ompteda’s Literatur des..
which could be discovered by pure reasonYolkerrechts,a book dismissed as more of a
These basic principles were called natural lawibliography than a historical account. In 1795,
and their adherents became the naturalists ambbert Ward published his Inquiry in the Foun-
included Grotius, Vitoria, Suarez, Gentili anddation and History of the Law of Nations in
Zouche. Initially, natural law was thought to be a&Europe from the Greeks and Romans to the Age
divine ruling but Grotius wrote that internationalof Grotuis Ward’s fault in this book was his
law would still have existed if God had not ex-denial of the existence of a universal law of na-
isted because the existence of natural law wans. Otherwise, his book, as the title suggests
the automatic consequence of the fact that memas the first major inquiry into political events
lived together in society and were capable ofelative to International Law with emphasis on
appreciating certain rules as necessary for thtte Middle Ages. The first study, however,
preservation of society (Akehurst, 1980). Thevhich involved both political events and the
logical conclusion of natural law, however, wasdoctrine of international law was undertaken in
that an unjust rule could not be law. Obviouslythe 19" century in 1841 by Henry Wheaton. It
this was absurd for any system of law and in th@as in French but the title translates in English
18" century critics of natural law began to arguess History of the Law of Nations in Europe and
that law was largely positive, that is, man-madeamerica since the Peace of Westphal&he
These positivists distinguished between law angook is largely compilatory with little original
justice and one exponent of this group was Coknoygnt, especially, with respect to the section
nelius van Bynkershoek. An attempt to combing, goctrine where quotations are relied upon.
naturalism with positivism was made by Vattel,rqry years after the publication of von Kalten-
a Swiss writer. He emphasised the inhererfq s’ work, Rivier, a Latin—Swiss and a profes-
rights which states derived from natural ldwt o4 5t the University of Brussels, wrote the Liter-
said they were accountable only 0 their OWn, hisiorische Uebersicht de systems und Theo-
consciences for the observance of the duties iMam des Volkerrechtsis the first volume of
posed by natural law unles_s they had EXPreSSKanz von Holtzendorf's Handbook of the Law
agreed fo freat those duties as positive Iav(\‘f Nations Ernest Nys, a student and friend of
(Akehurst, 1980). Francois Laurent also wrote much on the history
Early works in the field: of International Law.

The first historiography of state practice in Inter

In 1899, an English historian, Thomas Walker
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wrote the_History of the Law of Nationshich  of law such as Redslob, Laurent, Nys and Rivier;
was described as a scholarly work on the sulwr jurists of one type or another such as Hersch
ject. In 1928, another work by two authors, ButLauterpacht, James Brown Scott and Jackson
ler and Macoby, was published under the titldRalston. Arthur Nussbawn was a professor of
The Development of International Latwut it law but he taught the history of International
was pure political history. In 1936, Wegner pubLaw for a long time before writing about it. Of
lished his_Geschichte des Volkersghés work the list, it is only Thomas Walker who was a
also described as dominated by political ratheprofessional historian.

that doctrinal history. Arthur Nussbawn dis-

The above statement, however, is not to suggest

miss;zs Wﬁgn_er’s WO”; aﬁ rrefrogress;ve I 3t the history which these people wrote is less
much as he interpreted the history o Internal'mportant or of poorer quality. Van Vollenhol-
tional Law as revolving around Prussia. Profesg's work which takes off from the time of
sor Redslob of the University of Strassbourgzengjjj (1552-1608) is a critical analysis of the
also published one work on the history of Interyyitings on modern International Law. Von Kal-
national Law in 1928Nussbawn, 1954). tenborn was a positivist and his approach was

Other 28" century works on the subject includephilosophical. His penetrating and erudite criti-
C. van Vollenhollen’s The Three Stages in th&ism of the doctrines of the law thus makes his
Evolution of the Law of Nation§1919) and the contributions to its history very useful. His
Law of Peace1936); Anzilotti's Lehrbuch des Method contrasts sharply with Robert Ward's,
Volkerrechts(1929); Joseph Kohler's Grundlan- for instance. In the case of the latter, asidenfro
gen des Volkerrecht€918) and Jackson Brown SOmMe minimal analysis of medieval treaties and

Scott's The Spanish Origin of International Law?@ couple of scattered observations, the book con-
(1934). sists mainly of a stupendous and diffuse compi-

. lation of historical data. There is a lengthy theo-
In 1954, Arthur Nussbawn published the Conyetical introduction and the emphasis, despite the
cise History of the Law of NationsThis book is  title of the book, is on the Middle Ages
easily one of the best textbooks of the disciplinggnussbawn, 1945). The cut off point for Henry
The author wrote the book after several years afyheaton’s work is 1648, that is, the Peace of
teaching the subject. As a result, the coverage \estphalia. His book thus extends over the
very extensive and the criticism is very intensewhole course of history, is mainly narrative and
He does not only do political history, he tracesompilatory with little criticism on the doctrine
the doctrinal development of the law as well. Hef the law. However, the book proved of value
has two appendices, one on the survey of thes reference for diplomats and students at the
history of international law and another which istime of publication because of the style and the
a refutation of James Brown Scott's thesis thaamount of information provided. Otherwise, this
the Spanish are the founding fathers of moderis one of the works which is largely political
International Law. One other specialised studyistory. Other works in this category include
worth noting is Hersch Lauterpacht's Developthose by Thomas Walker and Butler and Ma-
ment of International Law by the Internationalcoby.

Court(1958). Francois Laurent, who was professor at the Uni-
The historians of the field: versity of Ghent, wrote copiously on both civil

A close scrutiny of the field of the history of and international law. By 1870, he had produced
International Law reveals one fact which is thatighteen volumes altogether of his Histoire du
the majority of these early writers of the historydroit ... Writing at the time of Belgian independ-

were people without any training in historiogra-ence, his book was concerned more with the
phy. Those listed above were mostly professomnoral and religious phases of political history in

24 Journal of Science and Technology, Vol. 28, No.C¥c., 2008



Historiography of International Law Dodoo

its international aspect. The dominating theme irolumes. Between 1851 and 1887 when he died,
his writings was that the Church was a particihe produced 18 volumes of Histoire du droit
pant in the law of nations. As far as the MiddleAvant projet de revision du code civihnd 4
Ages were concerned, Laurent argued that theolumes on a Cours elementaire du droit civile
supremacy of the papacy was necessary for tled a number of monographs (Nussbawn, 1945).
moral education of the people. But in moderrHowever, Laurent has to be excused because of
times, he advocates for a vindication of stat¢he period in which he lived. This was the time
rights against the demands of the Church. when Belgain politics was characterised by a
struggle between the liberals and the Catholics.
g|e was a liberal and, without going into actual
politics, he fought against clericalism and intol-
rance in his books.

Another Belgain, Ernest Nys, who was a Univer
sity professor and an appellate judge in Brussel
is credited as the first historiographer of Interna
tional Law who devoted all his time to the studye
of the history of International Law. Nys wrote Apart from the criticism against Redslob and
much. Apart from Les origines du droit interna-Laurent, the general criticism one comes across
tionales he wrote Etudes de droit internationalesn a survey of the historiography of the field is
et le droit politique(2 volumes), “Les Etats Unis that the writers devoted too much attention to
et les droit des gens” in Revue de droit internasources rather than to history. Von Ompteda’s
tionales et de legislation compareed Le droit work comes under this category. Rivier's work
des gens et les anciens jurisconsultes espagnisl also described as primarily bibliographical and
In addition, he also wrote an excellent introducbhiographical. Nussbawn also criticises Henry
tion on Francisco Vitoria in the Classics of Inter-Wheaton for using too many quotations in his
national Law In all these, Ernest Nys, wrote aswork instead of the criticism of the doctrines.
a historian with little judicial analysis. It imisl The same accusation is levelled against Thomas
that the historical introductions of his Le droitWalker who is said to have overloaded his book
internationale(3 volumes) of 1912, constitute with extensive excerpts.
the best available source of summary historical
information on the history of International Law. Issues in debate in the field:

Some of the major issues in the field have al-
Sources of data: ready been referred to above. These problems
On the issue of sources and assessment lbive come about because the law, as well as its
sources, this is one area where the historians bfstory, are still in the process of evolving.
international law have been efficient. Through-There is, for instance, the problem of sover-
out this research, it was only in one case that theignty of states and the jurisdiction of the courts
criticism of inadequate documentation came uf his is a fundamental problem and a basic chal-
and it was in connection with Histoire deslenge of the discipline. The moment it is re-
grands principes du droit des gens depuis I'arsolved, International Law would have matured.
tiguite’ jusqu’a la veille dela grande guerrelt is unimaginable, though, to think of that even-
(1923) by Professor Redslob. He had tried, aduality without some minimal form of world
cording to Nussbawn, to write the history ofgovernment. On the question of newly independ-
International Law by subordinating all the his-ent states, most of them have been forced into an
torical facts under four headings, namely, bindalien culture. There are, however, attempts to
ing force of treaties, freedom of states, equalitintroduce various ideas from the developing
of states and solidarity of states. Nussbawn didountries to enrich the European heritage which
not find the whole project convincing in anyhas come to stay. A third issue of debate is
way. There is also the problem of Francoisbout the real founding fathers of international
Laurent who wrote too rapidly and too manylaw.
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We have already noted above that James Browdhaput, M. (1962). Why | am a Separatist. To-
Scott believed that the Spaniards were the true ronto: Ryerson Press.

developers o_f m_odern International Law and thaggepel Jr. J. (1970). The Equality of States: A
Francesco Vitoria shoulq be regarded as the _fa— Study in the History of Law. New York:
ther of modern International Law. His thesis  Apg press.

was refuted by Arthur Nussbawn (Nussbawn, o ]
1945 pp 296-306). The doctrinal controversy@cobini, H.B. (1979). A Study of the Philoso-
between the naturalists and the positivists is also Phy of International law as seen in the
not quite over. But it would not be long before ~ WoOrks of Latin American Writers. West-
the two schools of thought would come to accept  POint, Connecticut: Hyperion Press.

that their positions complement one anotherJennings, R.Y. (1960). The Progress of Interna-
This is exemplified by the aspirations of the pre-  tional Law. Cambridge: CUP. 12, 11, 47.

sent crop of naturalist writings led by HerSChLauterpacht, H. (1958). The Development of
Lauterpacht and the neo-positivists led by Hans International Law by the International

Kelsen. Court. New York: Frederick A Praeger.

CONCLUSION Micintyre, S.H. (1958). The Legal Effect of

Major changes have taken place in the field of ~World War Il on Treaties of the United
the history of International Law since the days of ~ States. The Hagues: Martinus Nijhoff.

von Ompteda. Emphasis has shifted away frorNussbawn, A. (1954). Concise History of the
tracing the origins of International Law (Robert Law of Nations. New York: MacMillan.
Ward, Henry Wheaton) through the attempt to  296-306.

S\?ﬂlrlle Wh?t Illntetrnaélo?al d!“’f[‘.w 1S h- JrlomaSOda,S. and Owada, H eds. (1982). The Practice
wa erlnac l:ja“ yb ne I’?I IS |ntgws € W?en of Japan in International Law. Tokyo: Uni-
normal” and “abnormal” law — to a concentra- o G o¢ Tokvo Press.

tion on the examination of the activities of states -
as the basis of International Law. More attenOPPenheim, L. (1921). The Future of Interna-
tion is now focused on the work of the interna-  tional Law. Oxford: The Clarendon Press.
tional courts and other international bodiesRalston, J. (1929). International Arbitration from
Lauterpacht’s work on the international court is  Athens to Locarno. California: Standford
an example of a possible approach to the study University Press.

of the history of International Law. The period isscott, J.B. (1934). The Spanish Origins of Inter-

specific, the theme is well-defined. While there  national Law. Oxford: The Clarendon Press.

is an exposition of judicial decisions, examina—Van Vollenhollen, C. (1936). The Law of Peace

tion of legal rules, emphasis of the impact .Of London: MacMillan and Company Limited.
some states on the system, the whole book is a

historical account of the development of the lawVard, R. (1973). An Inquiry into the Foundation
by the two international courts, the PCIJ and and History of the law of Nations in

ICJ. Europe. New York: Garland Publishing,
Inc.
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APPENDIX 1

English translations of works in German in the Text
Von Ompteda, D.H.L. (1785). Literatur des Volkehec(Literature on International Law).
Gentili, A. (1847). Kritik des Volkerrecht (A crigue of the Law of Nations).

Rivier, A. (1887). Literarhistorische Uebersichtr &ystem und Theorem des Volkerrechts (A Gen-
eral Historical Overview of the System and Thedrinternational Law).

Kohler, J. (1918). Grundlagen des Volkerrechts (Fhrdamentals of International Law).
Anzilotti, D. (1929). Lehrbuch des Volkerrechtseftbook on International Law).
Wegner, A. (1930). Geschichte des Volkerrechtstfiysof International Law).
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