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1. Introduction

The major task of this paper is to do an overviev o
Administration of Justice in the Pre-colonial Efls well as the
Efik judicial system in particular. Its intentiasito show how the
emergence of the British Colonial Administrationttve Efik land
alongside its justice delivery system with passfon litigation
(Ukot Ikpe Ke Esop) as a modus for attaining justlelp to
stratify negatively the society it came to buildd&or develop. To
drive home our point, the processes of obtainisgjga in the Efik
world-view would be exposed. In doing this we shi@te the pre-
colonial administration of justice in Efik land fro dynasty to
dynasty. We shall also show how developed the Hfilicial
system was long before colonialism. This stronditi@anal system
would be shown to have been greatly underminechbycblonial
system. After which a proposal for a “judi-culturahaissance” as
a pivot for a new social orientation and justicévaey would be
put forward.

2. Administration of Justice in Pre-Colonial Efik

Justice among the Efiks is the moral resolutionissfies which
involves punishment, reward and restitution. In sidering the
concept of justice among the Efiks, the need to@pately react
to some of the questions that often characterizetudy of this
nature need not be overstressed, such as — Is dmew&frican
jurisprudence nay the Efik Jurisprudence? If theravhat are its
components? What are its modes of operations?sénah. It is
our hope that the attempt to respond approprigielgither of

315



Vol.2 No.1 January —June, 2013

these questions will assist in establishing whethrenot there is
“An African jurisprudence nay Efik jurisprudence?

On this note, one of the ways to an adequate &tion of an

African Jurisprudence is to conduct enquiry intaaie traditional

African values, which may include certain statesafféirs, types
of behaviour, attitudes and patterns which theiticachl African

considers as ideal or good and worth pursuinga Asdlow up, we
also need to consider the mode of application efslan the

settlement of disputes in the African setting. ldger, for the
purpose of this study we shall be concerned wish $ome of the
highly cherished values of the traditional Africkfie, to include:

The value of religion and the sacred; the valuguwh and justice;
the value of responsibility; and the value of higbral standards
and good character.

(1) The value of religion and the sacred

Several authors have highlighted the importanceiafigence of
religion in traditional African society nay the kEfkingdom. J. S.
Mbiti in his phenomenal work onAfrican Religions and
Philosophy posits that “Africans are notoriously religious.
Religion permeates all the departments of theagr $ib fully that it
is not easy or possible always to isolate it” (NMbif). Innocent
Asouzu’'s,Method and Principles of Complementary Reflection i
and beyond African Philosophaffirms that. African religion was
not a pass time affair neither was it a part-timsopcupation but a
till time personal encounter with the Divine” (Asay 253). The
above statement though was made with specific erfer to the
Igbo people of Nigeria, but the statement is trimost traditional
African societies.

Each African people have its own cultural valuegshwsome
common bonds with others. Religion is a part a$ ttultural
value in addition to being the far richest aspecthe African
heritage. Religion permeates every parts of thaitional African
life nay, the Efik people who clearly identify wittinis popular
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maxim “Abasi do” meaning “There is God.” It domiea the
thinking of the African people to such an exterdttits shapes
their culture, their social life, their politicalrganization, the
economic activities and of course, their traditiolegal system
and jurisprudence.

(i) The value of truth and Justice

Following from the value of religion and the sacredhe value of
truth and justice. The place of truth in the ttiadial African
setting was primarily moral and not cognitive oisggmological
as with the Western Philosophy. In the Africantund, God who
is the creator of all things, who also knows alhgfs, and who is
the one who decrees morality, is the one who kniwestruth of
things. Many African societies, the Efik Nationchusive have
names for God that describe God as truth, or Db&wuth “Abasi
anam akpaniko” or knower of truth “Abasi ofiok akyde.”
Hence the saying in the African setting that thitigst are true are
effects from the creative being God. In other vgorthe value of
truth derives from the African value of religionhieh involves the
fear of God for the African.

Majority if not all of traditional African societgebelieve that God
metes out justice. Justice also stems from thmlspature of the
human personality and governs his interactionsigiigy him to

give others their due and ensuring that he recdiigedue. Francis
Arinze rightly observed, concerning the Igbo thasijustice that
rules the relation between man and man, and fumhane that
justice concerns giving each man his due, and edssider the
varied relations men have with one another, then different

facets of justice becomes clear. These includgticliof piety
or respect and obedience, retributive justice stige for inflicting

of punishments, invocation of curses, justice fathetaking or the
establishment of truth and so on.

In conclusion, the point made from the foregoinghiat the value
of truth and justice, in the traditional Africanttseg flows from
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the value of religion and the sacred. In otherdsortruth and
justice are valued because they derived from thar@aof God
Himself who is concerned about the moral order laaanony of
the society.

(i)  The Value of responsibility

The African world is a world shared with other miduals and
beings to include: the Supreme being, local deit@sinities,
ancestors, spirits as well as numerous abstrap¢$an an ordered
manner. There is the belief in the existence aleprand
interaction among all beings, to the existent thedrder is seen as
the result of some improper conduct on the paramf of the
beings, most especially, the human being. To safegy and
ensure this cosmic and social order in traditiokfaican societies
rights, duties and obligation on one hand and jitbns, taboos,
and sanctions on the other hand were devised afaiced
through various means such as, flogging, finespeusion,
withdrawal of chieftaincy title and so on. Thue thystem places
the responsibility to maintain law and order onrgygerson in the
community.

Consequently, responsibility was considered assteemed, virtue
and held as core value in traditional African eigrere of values.
For instance, when people break moral laws, théfgrsshame in
the sight of the society and so on.

(iv)  The value of high moral standards and good characte

The African traditional ethics placed very emphat&due on the
maintenance of high moral standards which mustefleated in
the goodness of character of men and women. Actprtb
Joseph Omoregbe in his assertion on the unders@ofliiGod and
His relationship with men, explains why

In African traditional ethics it is futile for anglly
to think that he can commit a crime in secret amd g
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scot-free, for God who sees whatever is done in
secret will always ensure justice by punishing such
an evil doer, sooner or later, in this life or irs h
next (reincarnated) life (Iroegbu and Echekwube,
39).
Following from the above assertion, it can be dedushy
Africans traditionally placed emphatic value on the
maintenance of high moral standards and the promati
good character.

In summary, from the foregoing, is the fact that in
traditional African philosophical jurisprudence riwg Efik
jurisprudence, the thinking was that matters ofthtru
justice, reward, vengeance, decisions about righd a
wrong, good and evil are matters that in many imsta,
transcend the control of mere mortals such that any
transgressions or meritorious acts that escapesttidation

of mortals are still capable of being punished ewarded

as a result of the natural mutual complimentarifyttee
interacting forces which bind all missing linksreflity.

Following from this summation, we can proceed om ou
next line of study the Efik concept of justice ig entirety.

According to, E.U. Aye, the story of the Efik peegias been
created by historical accidents that expressedf itse the

people in various facets— occasionally unpleasarmdgsirable,
damaging and sometimes destructive note. (Aye, Hie went
on to further asserts that these various facetmisfortune,
which were the lots of the people to bear, credbeir own

situations including the dispensation of justiddore so was
the fact that each of these situations came aloith its

diverse scenes, though each of these scenes wasptevith
its own vicissitudes which occasionally changeanfrgood to
bad and bad to good in the life of the people. E\mv, these
diverse scenes and experiences added richnesg talds of
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their adventures of migrations and sojourns amdgy thost
nations. Worthy of note is their strong belief time true
dispensation of justice, in addition to their faoatttachment
to their indigenous culture, their native nameg] amat they
felt they stood for, that proved to be their savgrgce as a
people throughout those years of trials.

In exposing the concept of justice amongst the< Bttention was
given to the following sub-themes-Who are the EfiksOn who
are the Efiks according to late Etubom Ukorebi Asuga
renowned Ethno-Historian of Efik descent “the qimstof Efik
Origin and who they are have been very sophisticatevadays.
The augments are no longer traditional history;ytlaee now
sophisticated theories and hypotheses, and verhismated
discussion and analysis.” (Inameti, 26). Fromns thssertion,
Ukorebi is of the thought that there are many sthwath regards
to tracing who the Efiks are, such as the Etymalagiand
Ethnographical school; The Oriental school; the eBtalian
school.  Precisely, Etubom Ukorebi Asuquo, represetine
Etymological and Ethnographical school, late DroE3kon Akak
represents the Palestinian or Hebrew school; wHidker Effiong
Ukpon Aye, represents the oriental school. Howewespective
of the schools of thought and their respective nttai for the
purpose or intent of our investigation, we shahaade thus, that
the Efiks are a people who occupy parts of Eadtiégeria and are
mainly traders, merchants, fishermen and farmew§orthy of
note, is that the Efiks had a prolonged interactiorterms of
tradition with the Portuguese, Dutch, French ad althe British
Merchants which helped to put them in the world rag@ “ treaty
nation” with a treaty king as the “Obong of Caldles far back as
the fifteen century. What constitutes their thdugystem which
includes law of cause and effect; law of retribnficeward system;
the idea of Supreme God is the focus of this wddkhers includes
the potency of curses; Efik names or naming patéenong the
Efiks, marriage; life After Death; language; TheikEhouse
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system; land ownership/tenureship and Drama hawen heell
attended to in this study.

The concept of justice among the Efiks was givesedesd
attention as well. The concept of justice amonpst Efiks is
often intermingled with the concept of right. Riifferently, both
concepts are used interchangeable with one or tiher.o The
concept of justice amongst the Efiks is tied to th@versal
assertion of giving one his due “interpreted inkEds “edino owo
si dide unen esie.” In other words, the notiorustice and rights
amongst the Efiks mean the same thing. Even thdoglend of
every justice pursuits or delivery is to enable aftain or benefit
from the enjoyment of some fundamental rights; wherthey both
mean different things in the western jurisprudencEhis is in
addition to delineating its (justice) elements iglide — Shrines
and native courts; administration of Oath; marriagel payment
of dowry; invocation of Ekpe  Decrees/injunctions;
uspension/banishment of erring citizens; pronourgcgrf curses
in culprits.

However, as we have done with Western School ofughbon
their Notions of Justice. We shall attempt aninatbf some Efik
Kings and Chiefs on how the notion of Justice wesved and
dispensed in their time.

The Great Duke Ephraim IV (1814 — 1834), he ascenite
throne during the period of transition from slavade to palm oil
trade. He was rated to be in the category of thosers that
believed that “Might is Right” as posited by Thraschus, and
that “Injustice Pays.” It was recorded that intepf his influence
in both men and material, Great Duke’s ambitiondovereignty
in all things seemed insatiable. Even thoughetiveas really no
serious threat to his ambition except for the riyalf his elderly
friend Eyo Nsa. To dispose of this “nuisance” Dukas reported
to have used his position as Inyamba Ekpe Efikritagbup a false
charge against his friend, Eyo. For the Great Dikeas his hour
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of triumph for Eyo was found guilty and fined tockua degree
that he was totally ruined.

King Eyamba V (1834-1847), he is another infludnifk King,
popularly known to his Liverpool friends as Johnfgung, and to
the Efiks as Edem Ekpenyong Offiong Okoho. He eored
justice in the sense of “International Military Dopacy” or
relation. On this note, it is a common occurretacsee bigger and
influential nations coming to the aid of the smalmes whom
they have some things in common with. It is ororddn one such
occasion that King Eyamba V, devised a strateggngure that the
way was clear for his people to trade with the €mas/er Region
in 1846. When news reached him (King Eyamba) tinatpeople
of Umon, under their King Abiakari I, had treachesly attacked
and plundered the Agwagunes who were allies oEfiles he was
distraught. As at the time of hearing the newsualone hundred
and seventy people were said to have been killetheyumons,
and Eyamba felt obliged to avenge the attack. I&moases in his
time on the throne earned him the reputation aasgtkat believes
in justice as retributive and punitive. On this éyoKing Eyamba
V, could be said to have also conceived justiceor@es fighting
against “Domination and Servitude” as enunciatedHegel's
Dialectics of Master-slave relationship. Though, gele never
treated same under the notion of justice, but untwe
Phenomenology of self consciousness.

King Archibong | (1849 — 1852), was the founder tbfe
Archibong dynasty. He also conceived justice asieans for
fighting against all manner of oppression in thedlancluding the
insurgences from much revered Ekpe Confraterniie (King
Archibong 1) achieved this by joining the comparfyother free
men in Duke Town and the Blood men for their ownsen The
“Blood Men” (NKA IYIP) are the conglomerates of fitiges and
runaway slaves who in a bid to escape from thecige of the
Ekpe Confraternity, band themselves together bgvamant blood
for mutual protection. Hence, according to Hopeddél, this
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was the origin of the Blood Society which attaimadch strength
as to rival the Egbo association (Waddell, 476).

King Archibong Il (1859 — 1872), belonged to thengageneration
as Archibong I. His concept of justice was promini@ his fight
against “Economic Domination and Subjugation” by European
traders on Efik Shores. This he did by successfiduntering the
pressure of the European traders by opposing adir th
machinations. It is on record in April 1862 whdre tEuropean
traders attempted to reduce the price of oil inaBat on the
grounds that English oil market was falling, Arabrilg, along with
Eyo IV of Creek Town disagreed, using traditionakthods
possibly Ekpe or Mbiam, that is, juju concoction, suspended
trade in the river and permitted no oil to be solény ship at the
reduced price offered by the European traders. d¥ew this
matter and ensuing controversies were later redavacably.

King Archibong IIl (1872 — 1879), conceives justiteterms of
loyalty to the state. This was clearly expressedhis resentment
and the immediate problem of containing the excesée'Sierra
Leonians” and “Accra Men” who styled themselves itBh
Africans” and holding “free immigration papers” il to them by
the consul. Armed with these papers they (Brififtcans) began
a movement to rid themselves of the King's controlheir
continued defiance of authority by these peoplalted in a build-
up of resentment against them as well as the mmvegect them
from Calabar. By 1876 many of them had left Caldlerause the
Efik threatened to Massacre them.  This led Kémghibong to
make the following proclamations —

In no wise have any African Born British subjects
in my country who will not abide by the law of my
country with the exception of the Hulk and Cask
house dwellers. | therefore implore the court to
inform the said British subjects dwelling in Old
Calabar Towns under my control that those who
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will not abide by my country law must leave my
country entirely or abide in one of the Hulk in my
river if they choose. (Archibong Il1).

Loyalty to the king and the laws of the land wergerative for
justice to reign. His position is similar to Plaotonception of
Justice where justice ensues from the proper dispos of duties
of individuals to the state.

King Eyo Honesty Il (1835 — 1858), exploits in ttispensation of
justice could be seen, this time by playing a direediating role.
Sometime, in the course of his reign, the Ikonemmunity was

placed under the Ekpe ban. And when they couldegat it, they
appealed to King Eyo Honesty Il for mediationwHs said that an
Ikot Offiong man had sent an Ekpe official to cotla debt from
another man in lkoneto. When the debt was nohdéorning, the

man’s children were seized in the name of Ekpehbytying of the

sacred yellow band on their arms as hostages. IKbmeto people
appealed to Duke Town which took up their cause tagether

they proceded to plunder lkot Offiong which resistiee combined
force and prevented them from landing. Followihg tesistance
by the lkot Offiong people, Duke Town returned hotoerepare
seriously for war while the Ikot Offiong people @&ated to King

Eyo for peaceful intervention. The King preventhe war by

calling a Grand Ekpe meeting to settle the miswstdading. This
singular act by King Eyo enabled him to gain thafctence of

virtually the whole of Calabar. Many more of suchrked him as
a king whose idea of justice includes freedom fiappression and
tyranny.

Chief Magnus Adam Duke (1842-1899), was one ofitflgential
chiefs in Efik land. As a Prince of the Efik lantlho studied law
in England, on returned home, he became deeplymMedan local
political affairs. To this end, he had serious foomtations with
King Duke IX in whose court he served as “Scribaniipii” or
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Secretary. He felt that the King was trying to cud many old
Calabar Houses under his control, especially, they Kvanted to
exert what he (Magnus) termed “Domino Tyrannustyoannical
rule over his own Adam Duke House. His resentmeast
manifested in a petition which he sent to then abAsinesley, to
intervene on his behalf. This petition narrateavtibe King had
tried to force him to take “Mbiam Oath” or “juju Booction” that
he was not his slave, an entreaty Magnus Duke edfts submit
to because according to him taking mbiam oath wéretii one’s
free will or not, was a sign of making one a slaw¢owever, the
controversy between the two men (King Duke IX anbie€
Magnus Duke) was resolved by Consul Annesley myaashing
them on the need to ensure equity, justice, goagrgonent and
peace in the administration of Efik House System.

The exposition of both the Western and Efik coneegit justice
gives us the impetus to undertake a comparativé/sisaof the
two schools of thoughts.

3. Justice in Efik Legal Statutes

We shall focus on the administration of justicelit§rom
established legal tradition. In as much as thelsewf
administration of justice is justice itself. Wealhas well give
attention to the structures set up, manned andatgzerfor the
settlement of disputes or enforcing the law of ldred such that
good conscience, fairness, equity and the ruleaof permeate
every aspects of the society. In addition, thecstrres for the
administration of justice presuppose an inhereiiityland power
to dispose justice in a cause or matter that ifiplsle in a court
of law. Even though, it is understandable that albtauses and
matters are justifiable in the court of law, hetice need to seek
for an alternative means or ways of resolving dispusuch as
arbitration.

In considering the court system/ judicial structbgh executive
and judicial functions are exercised by the Oban@ouncil at the
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apex of the authority with a trickling down of tekame authority to
subjects under him to include — the Etuboms omGteads,
Village Heads and family Heads or subsidiary chafthe foot of
the pyramid.

In an attempt to juxtapose between the practicejuaicial
precedent in the Efik judicial system though thisr@ provision
for hierarchical court system in her native lawsl amistom, the
notion of judicial precedent is not strictly adher®. In other
words, there is provision for the notion of judigmecedent in the
Efik judicial system drawing from one of the popul@axim
among the people “Owo isihekede adana eset” meditiog't
shift the ancient landmark.” But the only differens that, it lacks
strict adherence to the extent that, room is git@remotions,
circumstances and sentiments, especially whendtesad is rich
and well connected in the land. A typical examein the
process of choosing the Obong of Calabar. It isxdatory,
according to the Efik native laws and customs, thatsuccessor
to the throne of Obong of Calabar must attain tighdst Ekpe
grade “The Eyamba,” in addition to other qualifioas. But in
2000, there was a shift from this established nomthe sense
that the choice of Obongship, which was originatigned to
western Calabar was re-assigned to the centrab&afeom which
the deceased Obong of Calabar, His eminence, EdiBenh) Nta
Elijah Henshaw Il came. This action generatetbtaof heat
among the two Efik zones, as it was seen as alo@fathe 1970
accord between the two zones in selecting the @xang in the
event of death.

On the exercise of discretionary power in the Hdikd, during the
process of adjudication, especially when faced withproblem of
indecision over any matter, the Obong-in-Councih asse the
discretionary power given him to dispense justigecase in view
was in 1447 decision by King Eyo Honesty Il, whendndered the
banishment of all masters of divination (Abia-Idinfrom his

kingdom, following the exposure of the futility dhe sect by
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personally hiding a “magic lantern” and asking thest powerful
one amongst them (the Abia Idiong) to find out vihe thief was.
In this case, the spell of tdia Idiongfell on an innocent person,
after which the King ordered that the magic lantben brought
from where it was hidden. The next step of act@s for King
Eyo Honesty Il to banish all the Abia idiong frons tkingdom to
safeguard further damage and injustice in the land.

The Efik judicial system also has the process ghilmdment and
makes provision and application for such with thedlofving
reasons for its justification:

(1) To enable relevant witnesses appear in the case as
well as give testimony;

(i) To enable the sitting judge(s) to verify the faots
claims in the case in question, for example, land
disputes.

The term *“adjournment” could best be described witte
following usages amongst the Efiks — “edi sio nior’ “editre
kana.” It is commonly employed when there is acser dispute,
or when there are no witnesses (ntie-nse) to yesdithe fact on
ground. The judge depending on who is at the hédlaffairs such
as the village Head, Clan Head or the Obong-in-Cbeould call
for adjournment of the matter to a later date.

In the case of offences that could lead to metimgpaunishments
the Efik have provisions for them in their moraldeo These
punishments are either retributive or deterrenteddmg on the
nature of the offence. For instance, in Efik laifidhe punishment
is retributive, it is referred to as “Isop” or “B’ but when it is
deterrent; it is referred to as “Ntuno’ or “roughanling.”
Punishment oufenin Efik land serves as a veritable weapon for
the preservation of the societal moral values frdagrant
disregard and decay. Moreover, in the Efik tradiéil society,
“mme ewuho obio” (custom or moral code of the lapd)vides
sanctions against those who violated it and thossidered to be
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dangerous to the entire community. Though the dstah of
conduct amongst the Efiks was expressed in unwritbem, but
the forbidden acts were recognized and punishddaasgression
according to native laws and customs of the people.

Thus for punishment in the Efik judicial systeme thtandard of
conduct was expressed in unwritten form but thdiflmen acts
were recognized and punished as transgressiondaegoto the
native law and customs of people (Aye 17).

Just as it was with the concept of punishment tfikesGuridical
system contains the application of bails/injuncsiorfor bail, the
purpose is either of the following:

- To secure the freedom of the accused or;
- In case the accused fail to appear for trial byricou

Whereas, injunction is a remedy in form of coudesraddressed
to a particular person that either prohibits himmonf doing or

continuing to do a certain act, (i.e. a prohiljtamjunction) or

orders him to carry out a certain act, that is,nm{andatory

injunction). Itis necessary to note that this eelyis discretionary
and will be granted only if the court considers julst and

convenient to do so; it will not be granted if dayas would be a
sufficient remedy. Also, injunctions are often dee urgently by
plaintiffs urgently as a remedy (Martin and Law 274

In the Efik judicial system, bail is commonly refed to as
“Ubion.” Hence the following usages in Efik comniiigs such as
“edibo ke ubion”, meaning “to take on bail”, “tiebien no,”
meaning “stand in for bail,” “fak enye sio ke ubjbmeaning
“rescue by bail.” Consequently, in the communitiyern the need
for one to be bailed becomes necessary especialiige Obong
royal court, any of the following questions may dsked — “ndi
enyene owo eke edibo de enye ke ubion?” meaninghiése
anyone to take him on bail?”, or “ndi ameyene nkypd nim nte
nkpo ubion?” meaning “Do you have anything to pnésas
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collateral for bail?” This may include landed peoly, money or
some physical items. Injunction in Efik land is mtiéed by the
following terms. “Ukpan” meaning “command” while Weiho.”
Meaning “order.”

In Efikland, almost all the injunctions effected the land are
instituted by the Ekpe conclave via its unequivqumalclamations.
Though with the advent of the British colonial admiration in
Efikland, the Ekpe fraternity has progressivelyt lits bearing,
rather what obtains now are mere sophistries.

Concerning the implementation of appeal proces$es Hfik
judicial systems has legal provisions. The appeatess (unim
ebene) starts from the family structure (Ekpuk dfak to the
Obong of Calabar royal court (Esa Obon). In oterds, the
pursuit of redress could go beyond the internabbnod and wife
disagreement up to the larger family (Ekpuk Ufokggaded over
by the family head (Ibuot Ufok) and so on.

In respect of policing and prison authority, thetitutions were
not properly defined in the Efikland as they werdhe West. For
instance, in Efikland her policing system includédka” or “age

group” and “Nka —Ukpotio” or “able bodied men”, wd®
functions were as follows: arresting of any viotatd the native
law; ensuring that the proclamations or decreese{inbf the

paramount chiefs are judiciously obeyed. The kn@msons or
confinement in the then Efik land were “Nkobi nterwhich was
a temporary cell where stubborn persons were kefithe or she
is bailed out. The other one is, “Ebuka,” thathe prison proper.
This was primarily made for stubborn slaves (Ifor) fugitives.

One such prison was built in the palace of KinghMoong Il in

1875.

4. Evaluation and Conclusion

The fact that morality is a product of social comtenakes any
serious violation of the moral order to have a albaspect, leading
to serious social consequences. Moreover, prithécemergence
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of the British colonial masters on her shore (Efi@jbitration”

was much preferred alternative to “litigation” ietding disputes.
Why arbitration? It was because the approach eteged mutual
trust and confidence in the society where socididaoty,

communalism, mutual dependence and complementavéye

highly cherished traditional values. Arbitratiastherwise known
as “Alternative Disputes Resolution” (ADR) as tleent implies, is
one of the wide range of processes that encouratigoute

resolution primarily by agreement of the parties agminst a
binding decision in litigation. This method of adjcation (ADR)

offers a number of advantages and benefits to diser@nts
including — privacy, speedy resolution of disputésss costs,
improved future relationship among the parties,ualsatisfaction
of parties’ interests and so on. However, theahoif arbitration
by the Efik judicial system does not in any waycglarbitration at
a vantage position over litigation, because in ltggm spectrum,
no one process, be it litigation or arbitrationims all respect
superior to the other. Rather, the effectivendsany process is
usually determined by the facts and circumstan€éseoparticular
case. But the fact remains that ADR plays an nalegart in the
Efik judicial system. Hence the common usage —K‘ike tot nno
Ibuot Ufok,” meaning “Let me go and report to tlaenily Head,”

this is contrary to the language of litigation (WKkkpe ke esop)
meaning “sue him to the court.” But when an aggrieEfik man

seeks to report his brethren to either the famigac or the
community leader, it is done with a view to ensgripeaceful
future co-existence. When the dispute is insoldbé presiding
officer through the agreement of the parties ipualiss may resort
to spiritual dimensions or consulting deities, whigsually takes
the form of swearing on some juju otherwise knove “Bta

unwono” or “uta mbiam” meaning “oath taking” (Eiat al 188).

Corroborating the Efik jurisprudential choice obiration over
litigation, innocent Asouzu sees the traditionafiédn preference
of arbitration over litigation as a consequencéef realization of
the “transcendent complementary unity of conscieasri This,
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according to Asouzu is the “highest form of actzedion of
communal experience as shared experience (Asougi 1Mn
relation to judicial procedure, Asouzu submits that

The traditional African society was deeply
committed to the idea of efficacy of retribution
arising from non-commitment of the demands of
the experience of transcendent complementary
unity of consciousness. This mutual experience
makes arbitration a viable alternative towards
checking excesses and tension in society. (Asouzu
188)

Beyond the assertion made via Asouzu's “transceinden

complementary unity of consciousness” is also tleedn for
African and indeed the Efik nation to embark on Itiaxal

renaissance” that would help project her much shed values
and virtues of life. A situation that drew suppfsdam T.O. Elias
thus, “They had administered their brand of jusiitgheir own
way, but this new system came in with somethingedsht

something that tended to encourage, rather thackobal”(Elias

et al, 189). This points to the failure of Westetyled judicial
system introduced in much of Africa since colotiiaes.

The need for a “judi-cultural renaissance” of thegd¥ian

experience need not be overemphasized at this.poiritis is
because a lost culture leads to a lost societylditian to loss of
invaluable knowledge. And being conscious of thet that the
greatest fault with our administration of justicelay is the lack of
the will power to articulate laws that reflects owmative

jurisprudence which will invariably help to stemetldangers of
judi-cultural atrophy which has since eroded thesgtality of

attaining such feat.

Finally, the following have been suggested as medrsosting
the growth and development of “Judi-cultural resaigce” of the
native Efik jurisprudence:
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a. That the on-going legal reforms in the country dtiou
extend to the native jurisprudence, even thougérettare
customary courts already in existence as proviadedof
the Nigerian constitution. But the courts (custgma
courts) are not as effective as they were, whealloc
native arbitration process was directly in the amul
chiefs, Etuboms and Obong-in-Council. In some siceg
when matters brought before the village assemblgoort
are beyond human comprehension, there is roomlltanmfo
spiritual dimension via the ordeal of “Uta-Mbiami’ dduk
Afia” as means of ascertaining the truth of the terain
addition to saving time and costs;

b. That our judicial and law officers, legal practiteys and
law teachers should henceforth adjust their miredshe
evolvement of original legal thought particularlyited to
the needs and ends of the Nigerians as well asdtiee
Efik society;

C. That regular workshops and training on native
jurisprudential principles and practice should baducted
for our local chiefs and traditional rulers. Howevthis
workshop must be conducted in such a way as nbeto
seen as trying to impose the Western judicial sysia the
native or local jurists rather it should help toobbtheir
capacity in the administration of justice.

d. That the mode of the application of law in thelsatent of
disputes in the African setting should be re-viité good
example is the case of one caught in the act ohuttimg
adultery with somebody else’s wife or husband iikl&hd.
Instead of the parties concerned resorting taditan in the
English court of law, it would be advisable foritihnéo seek
vindication of the culprit via the ordeal of “Ekpska
Owo”, which takes little or no time in exposing ttnath of
the matter (Udo 165).

e. That a thorough observation of the principle ofigiad
precedent among the practitioners of legal justicehe
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native African jurisprudence should be highly eneged.
This is because flexibility in adhering to the miple of
judicial precedent if not properly checked may lgad
uncertainty and adverse consequences. For instdnedo
the flexibility in adhering to the principle, ancased who

is rich and properly connected can get justice ghou
pervasion of justice. For example, the current 1@sbip
tussle in Efik Land between the incumbent Obong of
Calabar, Edidem Ekpo Okon Abasi Otu V and Chief
Anthony Ani. That the use of discretionary poweran
African setting like the Native Efik jurisprudencaust be
applied with caution to safeguard abuse, sinceetigeno
statutory provision for that in the customary aditional
norm as it is inherent in the Western jurisprudenthis is
because unlike the English judge, personal intepedities
and other cultural considerations may colour trecgss of
transparent judgment via the use of discretionarygr.

333



Vol.2 No.1 January —June, 2013

WORKS CITED
Akak, E. O.Efiks of Old Calabar. Vol. lll. Calabar: Akak and
Sons, 1982.
The Palestine Origin of the Efiks.Calabar: Akak and
Sons, 1986.
Asouzu, Innocent 1. The Method and Principles of

Complementary  Reflection and Beyond African
Philosophy Calabar: University of Calabar Press, 2004.

Aye, E. U.Efik Origin A Refutation.Calabar: Glad Tidings Press
Ltd, 2006.

Old Calabar Through the Centuries Calabar: Hope
Waddel Press, 1967.

The Efik People CalabatGlad Tidings Press Itd, 2000.

King Eyo Honesty Il. Calabar: Glad Tidings Presd, It
20009.

Bassey, B. EEkpe Efik: A Theosophical Perspectiv€anada:
Victoria Resources Group, 1998.

Elias, T. O. et al. African Indigenous Laws. Enugu: The
Government Printer, 1975.

Eme, F. E. O.The Courts and Administration of Law in Nigeria.
Enugu: Fourth Dimension Publishers, 1989.

Ekwuru, G. The Pangs of an African in Travail®Owerri: Totan
Publishers, 1999.

Inameti. E. E. Monism in African Philosophy. B. Ardgect
Submitted to the Department of Philosophy, Unitgref
Calabar. Unpublished, 1999

334



Filosofia Theoretica: Journal of African Philosophy, Culture and Religion

Iroegbu Panteleon and Anthony Echekwube (EHMpim of
Morality: Ethics-

General, Special and Professionallbadan: Heinemann
Educational Books, 2005

Latham, A. J. HOId Calabar Oxford: Clarendon Press, 1973.

Lee, D. PLATO: The Republig2™ ed.) London: Penguin Books
Ltd, 1987.

Martin, E.A. and Law, J. Oxford Dictionary of La@6" Edition).
London: Oxford University Press, 2006.

Prince  Magnus Adam Duke, Petition to Consul Annesle
20/4/1890. Courtesy of Chief Eyo Otu Eyo of Creek
Town, Western Calabar.

Omoregbe, J. O. “Ethics in Traditional African &dies”. Kpim
of Morality: Ethics- General, Special and Professb P.
Iroegbu and Anthony Echekwube (Ed.). Ibadan:
Heinemann Educational Books, 2005

Ozumba, G. O.Philosophy and Method of Integrative Humanism.
Calabar: Jochrissam Publishers, 2010.

Udo, E. A. Who Are The IBIBIO? Onitsha: Africana-Feb
Publishers Ltd, 1983.

Uduigwomen, A. F.Studies in Jurisprudence. (3¢ edition).
Calabar: Ultimate Index Book Publishers Ltd, 2010.

Waddell, H. M.Twenty-Nine Years in the West Indies and Central
Africa. London: Cass, 1970.

335



Vol.2 No.1 January —June, 2013

336



