MNICT 721G NANISE U-1F PHéAon @F7EAT A-20&YT N0 AL
AS 009 SPT “IAAP €CAT @-0T+ 9°Ahd hréh 719G

2.9 Amrit: aoh}3*

ARCt TS

OAAPES HooSP PGTch AVT8eC haolaos. (147 IWIEA 797 A Cam- Pills.
GCLT Nrldt: Ford- OO Priredt Poogadlil GU-395 1374 PO
Pl O3 A0h 1967 3.9° €40 PHmNm- PPEo7P 560 24 FH43 Tt
NPl APl uw:: y294% POINATD GCRAT NAHTD- (LY Hoo?  (HIH-
et PW3CA h 797 @WNT 2P A7F @ 24 Ve PPN FOIEA 7
TG BH-IWFF PIR0C# MC 8V I°ANS N0% Afh- A5 N0% 5PT
YAVL TAFT PPl 707 70T PPLe0007 ALPF NVt 172291 GCAT
@NP P IICE 12875 NANI5E V-5 POLLRao- MEeN-FS aohd-hof LT
HHooSPm- PWFEA 50401 ooy oo(-5F I P40 STm- 17907 OUL.m-
Lhe-hd-A::

AR PAF- ONCT 70T ANISE OB TEAT Tlavhi e Sl
GCLTT POTEN h-DNS1T

oo’ P

A Te%e HooSP W7 +PCA HooSP Petch AlH8RC hoaoPoavd. (4 SOy
IS GCLAT NAHE D P12 0t Povand SUTHG i3 LLANT @ ‘NG
£V U-sd NF@NT aoAh- hhh 1967 9.9° £4L0 ¢PmA AWP7T PSS P4879P
S0 A0 PH4T ol RmPh 1o ATk POLPCH ST NANHE @
POTEA AT AP PULANF@ GCAT NHY Hoo? (R Al POTEA
22T ONT AOPT ATIO 24 AL PPA POTEN WD ooCFTG R
AT £3A0CH INC::

* NOAC 8C RLACAA h? /0T €07 H00E TCELAC: AN i N (AS0 AN RLACA4 011996 .9°)F
WA WA W9 (RLOCAL A% €717 HBHCATLA 012000 9.9°)F h& 5 & TA7 0°NN41C #7108
(UhC AC LLACAA 02007 9.9°)F ©T AT & 4914 (VG SC RLICAL): BULDF NA-"LEA
L ¢0m- beleteeng@yahoo.com 29775+ LFAN::

"NAAe5 e PooEavl P HaoSP COIENT aodban, w7 foN@- 11923 4.9° A7 Ahh 1923 9.9° &40
ADOTEAG AGTFh NduC 180T A7 PS CINIA CINLD G Fch 11271 NG ASA $1923 9.9°
COTEAE oodery, K7 oo oo NG §Fch 112271 LA1IM hBO R ALWPT havtch 117k
CrmAS £7I1PT PGS NG R IC NP 240 AR A8 O1L241 10 LVTT Navaht
N1923 9.9° oM@ COTEAT ovoden, (W7 NovPLav- TC 4 C PoLhHAD7 ANGC ASTIPAT “T...]
O7EAS PAOVE TALLE F@-F LUITT PooNAD TIC U AF8PC MHOI® 1 C7LhANAD- TS
PUILNANADT LA TFIC AT ATSTA PhDCI19° 2CoT A1 OL TP Chm-+T LLE
AIBLCH AN UT N6 P27 22CUT ATADT PATI° PG 1171 aowld: T Gt ch
121 96 O 264 SITOING U-AET APLNPT1977 011923 Govt LuTT L0 AdooGA:” hiLv OC
4 PHS NAAT 142 AL PNAM ovll ovld ACITTT POIENT oopen, L3N (8T LA 270
)t e T hBN ANN)T 1923 9.9° Lovah:kA::
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NATHY POTEA thT? ooCETG R IN-YANT oohhA AT @ MONCY® U7 AA
PAOYCT POINNG o9ooMHT FAede 094N 9UNEET @FEA hdAge h@TEA
AL 1A POLPIN TINZA: Y 0hels PTEA &Gk PHAAao@
OFIC ®L9° NRAP AMF hPTT @7EAT® O7ENT PLAce®- N7 T Hiant
NWPIS A78.0-9° @TEAT @ AT 182 haoy PAVE PULPANT hHPI® AAE:
WA POLASOHOT @ A ML LT N4

oL TG4 GHI 0o (lov€oolf hHY AL CHHLHGT h@7EN ALY A
PoLEeLCT °NICET NS TR MAT Al o @ T PING-T oS
PAT@ NF 9°7 AIL9L000A I°ANF T avl&T (LENTA oo hC 80N
L.L2LIN: MAAT AT h2IT AR P21L410 40O hehD2E OFFP LHT
AP NPS1rE FENP BT ®G haoMNT@® AL fthd-A: LVT Povlmit
oNIe T AIMLVT DT WYl aof hoodF Nl OATERE 3T e
FCLT IC MHooy AFrE A“TIRAC SOAT mPoIN N79A 10 hHv ONoodbmA
ALY ooCETS XMN-YANT GU-NF C1IC 112 3F T 0% AL AS 0109
SP1 YIANAPR OFOM SCLAT @0T PING-T@F N3 Araophdnr: 109 ALA
CFAMt SCAT vt AP Ponfonlfm- (NNC  PHLAoe @TEA AP
UNHE @D GCL ROAP AMTS 78T A14U-9° CThANNTT @FEN a0t h@TeA
SALTE 1A RILILLLCT POLLavAE - 0% SPF CHOMA: GCL A% AL
NPLOAT @ PaoEold @ 148 IC Aovadg A7 MONC P1dAoe @8N POTEA
SN WILOIeONTA  PolLAL 1t ALY Chmeiet  UAT Tt
Ptavlmel ATR@ ATR8E MPoL PIa- CUAE 11223 SCET NF oo PSTFar
10 NavgRlAg® TGE PTIMPAL 1TOTT N30T Ldai:

1. MOC V-3 /o0 PHéAae OTEN h-D06rE WAAT AT
AT 0T LA NF+ ABC SO

0NCS NAAT PAGIC Vapd® @LI° TICT ALP O7CA P91.4A00- NPT
NOTEN SALYTE 1A TILLT NTIFR WO 00T A-PS AOTR Awent
9L 1o 182 TSR WO NS NavXhe P40 @-0T9° men
ASTIPAT:2 MONC PdAoe OFEN hdéTrl 13 09LeLCMT aowl 3P 9°nifl
ATELOD AO°CO NAADAY® P11 NANT AL TICT IvFOLH T¢-7 hooT6:
FANATT TIC hhwtl PooAfT Po9ooMHTS PaodN hdoaoe RShPIA LY
MCO LME-A hLA AANL Pard) @3 (ATHLVS OANT 9°n780T ChoI°Car

2 Gabriel Hallevy, The Matrix of Insanity in Modern Criminal Law, (Springer, Newyork, Dordrecht,
London), 139 (2015). TC4.ONC VANL LVFT 188 A%ML-dT Mook hG: P50 HETLT 97 20-276
19:31-38 &40 LA@-T NP°AAYT LmPan-:

3 Finbarr McAuley, The Intoxication Defense in Criminal Law, 32 Irish Jurist (N.S.) 244 (1997).
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P99aoiily API° SRS OLI° MeHF OFEN PLAge A@- hON  (intentionally)
OFEN LATIA DATILAA POTEN ALY eANTFI™:4

+L9° AT ILET (HHALY® h167 Aga Hov? (4t Phov? Aear $chD 22CoT
M“Livtde el 0PSrE MATINH 000G P14Aoo @TEN hPALTE 12 AaoP7
AILaONG-NEE ALINIAG® INC:S NHAL D197 heA Hood Nét NATHY hiet
0NNC PHLAae @TEN NOALTE 1R AaolPy WiLaohd-née ALWPT n0T Ok $i-La-
AZIANL £10IA INC:S NHoo'r NATHY AT ONC A7 @TEA N18EMCI° AL
T LCLTMS e £41m AC +LCT LemC INC:7 haT AhC?
NG 1A Ao RTIL aohé-hef RIRLPCN oo@dL PO AAN hhhé
OTENTT APGAKRI POLEONTA NC AL oohdet @Emé-A 7LA oavohl-héf
LCN INC:E IC T 18R N1LAS PO NP0 PECE AT el ALTT oo P
AaoConl @ N h.hh. 011819 PATIVH SCE W7 AdPS ATE:° NWPI9° LV
AL TS Atvkt APMC PULTA PECE W @A SNES N4t Ad-PS ATH
MA7I0NHS 0ANT Chood de@ WldT h? AgolP7S Nfa» 22C Aoopfe 10
ONLNFA: NeolP1-9° 182 (HALPe 1H PPLONT®- Phodén €CL 0T NNhC
P1dAae @FEA WXL 1% PLEIN PULA ML AL AooLlLh ANFA-9° I0C:: "0
TIC 77 h.hh. N197 oof aGA Hoo? ovgnndii £9°C MNMCS OAAT ALTHIC
TICT PFLAoe @TEA hPALYE 12 ATRCLLLCT PRCE BT A@PS ALTT
ao P

MG P14A00 OTEN PhVTL A@CT PANA A@ W7 2CHTT 07LhTAa-
PLLINE R LADTT N NFavahrl Ak, Ahh 1957 &40 (WG PH4Aop
OTEA hONLTE 123 AaolPT WILaond-nAe hWGPCNY® 'NC:'? 11957 9.9° M)A
D7l PO 0PN APA oo TR ONC ATLT OO L0 oo (oo

Y00V Haed NU-AI® At POTEAN AD2T @OT AT€ M@ POTEA DALY POLECOT whdt TICT
TNt AT AP A0 1SR AT OFEN @LI° MIOT S -hhAhd oo STCNF AT
UATE @ VT MIOT S (h? Phhahd 188 N&CLT @L9° N7L4 T ooM LSCNF AT
POTEOS heHm- 188 2C PULISTO AGA CYAN ASA AT GUP° &CUE O8I° L4k P
A @LI° N7 LATIT a0l A9° 25 CNF A

5 Kyndra K. Miller, Criminal Law - Intoxication as a Defense: The Drunk and Dangerous Model -
Montana v. Egelhoff, 33 Land & Water L. Rev. 751 (1998).

¢ Charles W. Smith, Intoxication as a Defense to a Criminal Charge in Pennsylvania, 76 Dick. L. Rev. 16
(1971).

THL heu-

$HY. hejut 1% 16-17:

74 e PLACE DHLY DAL TINFOF £TC 57 1% 7158 §CL Ok LUTF AdPS CAmar NKing v.
Grindley A% 1827 ALoLh-tAd- +ovhnt- g “though voluntary drunkness cannot excuse from the
commissioin of crime, yet where, as on a charge of murder, the material question is, whether an act was
premeditated or done with sudden heat or impulse, the fact of the party being intoxicated is a
circumstance proper to be taken into consideration.” (f9709°C AZ 7t MATLO" PHeRaPL(1FH::)

10 The Missouri Supreme Court in State vs. Cross, 1858, the Vermont Suprme Court in State vs. Tatro,
1878 A7LI°AN aopdh RFAA::

' ag»an, Hopt vs. People, 1882 avavAnt @FAA::

12 Alan Reed, Michael Bohlander, Nicola Wake, and Emma Smith(eds.), General Defense in Criminal
Law, Domestic and Comparative Perspectives, (Ashgate Publishing Limited, Burlington), 223 (2014).
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ML PEMMCNT LLE NLLAM ATL WOI°C haod™ts FETE hOTEN AL
1A POLPINE UsF FATEAST NIC T Ak, 2007 NOM@: w7 gowldt
Mo MTS NALTHIC 6% H149t@ 9994400 OANP OTEATT (Haoalt dhC
VPéLm PPN NS 9P PSS HLT A hHy 7 avFECT  PAm-
N7t DALACT @TEAT NG PALINE WD ONNP OTEATT AoodMMCS
AP PAM@-T Firdt PoLLaoAR T APT STAA

9°39° A OTPA- MDNC @L9° MAAT ALHHIC VICT ChdI°Cam- Po9aoMH’)
aP9° (VFShoort @L9° (M40 @7EA PLAge (@ PALTF 08SCOH9° NNH:
KT WD 0T OTEAT PLAGED A PANLD OTEN AapdA9° Ah0 1@
LN ALLAI® PULAM 142 oowlFP T 1@ APAA- DA% AT NDhC
A% @TEN PAAoe A@ NPALTE 1A PTLPID. @TEA Agvd A0 AdN DMC @0T
ANMAI L0 10t oA PACRAN MAT € CE NPT OTEN AgpdAC A
4FL oodC  (voluntary intoxication) hPA&LYE 44 AgvPF A7L  aohi-héf
NPCNG° AP1LT PAMI°: oopl-né@ N CoLoowl0 T @FEN LS HP
ATILLAG  POET ACTPAN NF TPI° AL LmAALS (eoP'r9° A NG
AtdAae @FEA hOANLTE 1R AaolPF OTEA AgvdA9C AdN MR A$L Naohh(Cs
hadPL  GnE  (involuntary intoxication) @7€A NovdA9°  ovhhd ALY
MNbaomy WTIHONT: CATINH h9° (HooAdg, oo\ MR 4LP& NaoOh(CS
NAdPe NoodhC ovhhd  ARYE P7LENGT W7 O1ENT PhAcc@- (0r
NALP S CONL hUPT h@ZEN D4 12 LIPGA:TE

2. T4-F7 Moot R14U-9° MAR TIC PT4Aa0 @TEN hPALTT 1R
021247 OLI° PNTT N7IPAN L1% PAT@- AlviPA

2.1. T4 “9av%

HnANT a0 @FEN AL NHALP godie AGVFRA AhAT ATLELCTF NG
PULNMAVF @7 oofNF PO oo hH LH E9°C AL Al POTEN h7
ONT AWt e8¢ 10 (FaovAAL aoih: PHIONNTT OFEN ooy ThANTT
NN E T4 TF@7 Moo+ IC AIAAC At POV oo O-+paog 117

P87 NP AaoMT (A9 4. AaoBON Naofavl@ Phavy fe@ ChT? A2Co%T7
araoAht: P47 9900 (hood he@ Pch? 2C%T ONT PIdo- N3G F6hP
Ao (270 PATMSE PATONILS Ahéhéd PUPT 188 1'% P4y Yoo

By oo

14 Obi N.I Ebbe (ed.), Comparative and International Criminal Justice Systems: Policing, Judiciary, and
Corrections, (CRC Press, Boca Raton, London, New York, 3" ed.), 30 (2013).

B hequ-

CMCHN VAL LY NAL “INFOf #TC 27 1% 1433

17 Douglas Husak, The Philosophy of Criminal Law, Selected Essays, (Oxford University Press, Oxford,
New York) 313 (2010).

18 Joseph B. Sanborn Jr., A Historical Sketch of Plea Bargaining, 3 Just. Q. 111 (1986).
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hoo? Ae@ PR 2CHT havl EI9°C 1@ 24 AL PPAD? P7L.ADT TOE
Agvavph  U-AT PACAC avhao - PA- ALWP7 PaoBanlfm PACHC aooo(
P47 a0 TP AL PPAD: POTEN &Fch HEavlVE W A0 10 P7LA
10 CUAFE @ PACAC  ooeoC 18T NATAS PPCN IR atvit ALC
PLLeLCN (LWPF NPSTT P19°% oo 7§ Hoo? Ph%Réh PCONCH MCrT7 avhiy
P£LCIN:0 LUTT P19°% aof AGA Hao? AATRSh NF QLT NATIAHI® ©1-8%
oo I ALCID: PULETé AhG T A2 ATHYT UAt RTET ATINILP
POLPCND POHED haod-a> YA P82 ACoNaoCS NP haoMT ha2ldh
PCONCH MC1H Nt ATLING LOPI°MN::22

P47 a0 PATIL h@CT POLA Ae@: v CoF 0“Livin A1t HIE
CINL@F FhP NF Qrevaiv hHy AL hrbavAni®- Chovy @ Och?
2CoTr ho vk At OHA% PG ASTIPAY: P47 99av) Chrrl ha-CT
PANA A@ th? 2CHH ONT O(a324 PPCN I ot AT me Féhe
oow/lt ANINLD-9°: ALY 0PSTE A7L °n7eF PoLmebOm- NATHY U-AF Oh?
2CH T ONT POTEN NCAC 184 Po0.00l-(F+ ool 3P ATl NooF4é jm-:
Mhoo? Ae@ Ph? 22Co%T NMO7EA NCAC 1.1 At P90t (ing° ¢-+hd-hd
@15T (adversarial) oot PHCE OAT 9US @07 10 WEPELm- Phrld
AOCT POANA @ T COTT N7Lhtd Kb NI NO7EN nChC Y.L+
AT 09T LT 0T €CL NPT (inquisitorial NeoPr) 1D LS
LSmmzh:: NeolP'r9° Nhavy MA@ ¢ch? 22C%T ONT +Fhal: TékT AT
Nt A0 h? POLNA@-7 PAF APAA hPiN NECE T POLm0P@- 1S
V77 PUAET PhATIS  eHhAT AR holR e NH9° PHAA  ALLAYP:2S
V2oL CaTe h@CT PANAN he® W7 2C%TF NTLivka Al N3 77
PGECE T 915 hiy PHANS A@-1T7 hoodA? IC OAST C+84T 1024 1IC
D 9 AT, PhL h@CT PONA Ae® W CYT NRCLD: T417
nao3S CuTT ke POET ACIPAN haP0 (h? IC h.LL10- O9°9°rHG
0782 AL GCL 0PT noLGeTm 9.5 IC e218MM9° (LIP79° Nh? +2Co%k
ONT PN W1t LUTT AWEC PRITM A A%ILLT GAT ALAR
aTAPA:D ALY gowlI P AO<T N0 PULmPA® NATHY  Aldt
POTEA ®TC NooOl-nkS Lu7r7 Fivkde hHy +L29° Aws0t NINLo- N04-

19 Alschuler, A. W., Plea bargaining and its history, 13(2) Law & Soc'y Rev. 212 (1979).

20 Zag N, ATNCIZACT LY 1AL “INF0f #TC 187 1% 1123

2! John H. Langbein, Understanding the Short History of Plea Bargaining, 13 LAW & Soc'y REV. 261
(1979).

2 EAG N, ATNCIZACT WY 0AL “InF0f #97C 187 1% 1133

2 Maximo Langer, From Legal Transplants to Legal Translations: The Globalization of Plea Bargaining
and the Americanization Thesis in Criminal Procedure, 45 HARV. INT'L L.J. 1 36 (2004).

Uy hetu-1R 37

Uy hepus
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POTEN G¥Fch 221-PCHT ALY APNG-vl AoeM@- @FTEA Na-C 14
AANT ooyl AOF 24 Nao P 1@-::28

NAUvr OF 1 0FFAL Chood Aea@ Och? A°CoT 0Livka: A AT SHhaa-0r-7
OFEN (99av77 PAVFF oot wfFAavL PaoM awldC 1@ NIC T LU
182, hhé LPCH IC avHao®: hhaoMav 8y 1L4-YAN L8 PPLNS P-4
PHCH AL AlETTI:E (laoP'+9°  CHNONITT @78 99ov3S LU
+otae PO hIPAN ECO ASC PUUTA® P Ahal a0 hTIS
PGCE L7 I Noodmi: LU9° AGFh ANFSEC A2C%E aoAAT AlFPA
994 10+ Nde avlovt RFAN:Z gU P47 holovd ECON LADT 93 e T
Ahh. 02007 FAlAe oM@ PATINH  PPAYE TIPAS  avavlf  NIAR
ANPIMFN:30 (HNC ATLILIPMSG AT AICT PECE 0 @AL ARY®
AILILIALPD CHIANNTT OFTEA Yoo’ AH-@-7 1 +Fhal NLAoo@ @TEA
FAKLA PULA et LOmPa::ST

2.2, NANIBFE: U-pd PH4Aao 7PN

HALE AT POTEN MTT NPT had? 0AL U1 TIC (necessity) 1To9Ta-
ATLL Ao (h P-HhAhA- NG OLI° OTEN hPALTE YA C1LL47 hil:
HooG E9°C A@PS 17 188 10 ALY hadd™ AL PPt TICT PHaee
AT PA@- A% PAANTS OHELTC PoLhak TICTT (Act of God) A78.U-9°
APANG: PUIRTA CTIFE ALIPTT LaICCA: hadd® AL PV TIIC
TCATIS CHTF ATINGST AR AhevF P167T oo NeA Hood ATIAHE ©ch?
NN (legal maxim) Ov4 PN 7 AC G700 O077 O0PAYE LmPAn:: Op
naP9® DAL PUPT TICT 0t PhédnT AT WS 40T hePT 0187
(conservation of life (self preservation)) 1@+ N9t LmPan::32 heDP1T7 29157

2 Wy, -

%7 Geraldine MacKenzie, The Guilty Plea Discount: Does Pragmatism Win over Proportionality and
Principle, 11 S. Cross U. L. Rev. 206 (2007).

#4940 v-ant by NAL I 0h #TC 177 1% 313

2 Uy, heue: 4240 vt by 0AL “90@i +PC 17 Andrew Ashwoorth, Sentencing and Criminal
Justice, (Butterworths, London, 2™ ed., London), 137 (1995) m$a@- k7834t

30 4 reduction in sentence is appropriate because a guilty plea avoids the need for a trial (thus enabling
other cases to be disposed of more expeditiously), shortens the gap between charge and sentence, saves
considerable cost, and, in the case of an early plea, saves victims and witnesses from the concern about
having to give evidence. The reduction principle derives from the need for the effective administration
of justice and not as an aspect of mitigation. (SGS, Reductioin in Sentence for a Guilt Plea, Revised
Guideline, para. 2.2, (2007)

31 Andrew Ashwoorth, Sentencing and Criminal Justice, (Cambridge, London, 6" ed., London), 181
(2015).

32 John C. Hogan & Mortimer D. Schwartz, On Bacon's Rules and Maximes of the Common Law, 76
Law. Libr. J. 72 (1983).
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9% YINF ALY AP ALLNEG “ATE @ COT LREP CHEF ACINZN 9°M)
LACP POACHT OTEN AL AT (17T LIAAN::33

naPg® 0AL PP TIC 1CA°7 OHY avhi: “IbooT NFAI® Ahdnia- 188
D7 NG 9T 9T RESET h@TEN DALYE 1A Ao (ch? LTI
ALaoN-NELTT PINNA PULAD TEE NA$S NPAN: P700A0 AL LAT:
AL HY 700 AFA 22C P9°7800@ (RAP TIC PH4dao @7eAT (rravpnrt
CHALE A1eF hDF 9T BAN PPLAD TP aowlFP TPE AT hDIE
1827 ALY oo LTI ASIENT:

P82 NA%RSN (hT ONT PADT N Aool&t LI PECLE W @ALPTT
Mool CYN7 NooANd: ADSOLEP FICTF ANS TM4GP OFTEA ool A9°
POET AIPAN ATE h@TEN D4 1R AoolPT Neohdnd £t hGPCNYC
MNC::3* 1827 AT Ak 1933 ARCE 0 PPN 188 (State v. Moe)
Atk NPUTPET Mt 1P4L PP 24 AT ADT PPN NS “I0hA
Noo@LC AN POCHT @FTEN £CIET CLAT™ I hadd® MWL eV TIC
0N IMae? 1@ POULA oond-héf NEPCNY° GCL Nk AhToLeP TIC A@TEA
M oohAhe PG ool ALTAICE T4 INC MAA A7, SUT7 aodA NO0T
AT MAST@® AT8.L04A00F  ooqGdbe  GIPSAET  P7LA  9°ATT Neonmt
aoN-NELDT M-LP W& CTF A

$L9°F CaTINT SCL W @ARLTT Nraovant 182 0A%%éh h? hhOma-
ng ¢ +ovddg OWP7 45 L W' @ARPT o0t tmPh erior The
Queen v. Dudley and Stephens NA“R ¢ AZavAht:: At P+LN@ h.h.h. 11884
A7 8&AS kA SENAMNT @7CA OhC AL AYe ST MG @Y
MINFT@- 0MI00F ooCl AL P99L0¢- TChC PN QOALLOT @7 Moo LA
N¢hn PHIAS NECLE AATNTT17T ALETF® IC MANFPA PPLA P18 OTEA
10238 FNART PPLNF oond-nd e nadd® DAL PP TIIC @B9° X1 L9N (UPT
GCL Wk aonl-hé L7 @-LP 199247 WHART AL e9°F PN @G A=Y

L. A% h? tooANT MK 1L ATE82 PHOMA<? Peh? I°AT Aot
MA%2én Ph? AF0VHER Tt Aaa. 11962 HiLPd CM@: Paléh LA POTENT
avber, (W7 Dy DAL hHOM PECE 0 @ALLT AT PAS “NaheT 9°Com)”

B Uy, hequ-ax 73 b CUAT Fhlde hOLAR DCET 0714 1827 POMC MALLT AITOTF o
NIUFA EFE hLIS BRI Tod A%157 holLeLCH T T4 2C NNSTF 1887 W3Lolhtam:
£A0¢-¢-a-= “So if divers bee in danger of drowning by the casting away of some boate or barge, and one
of them get to some plancke, or on the boates side to keep himself above water, and another to save his
life thrust him from it, whereby hee is drowned; this is neither se defendendo nor by misadventure, but
justifiable.”

3 George W. 11l Hersey & Alfred Avins, Compulsion as a Defense to Criminal Prosecution, 11 Okla. L.
Rev. 292 (1958).

35 Michele Cotton, The Necessity Defense and the Moral Limits of Law, 18 New Crim. L. Rev. 41 (2015).

36 Queen’s Bench Division 14 Q.B.D. 273 (1884).
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ao(C AL Phaowld €391 h@TLA:® (MY w7 oowldt a3 (o £CUT
nad9® AL PP TG PS POLEMLa (-0 AL @LI° MAACT LT AL
er2LMT ST @L9° Alee HNC AoobANN CHASOT WS CHPANND 4T
OLI° Ag NG AT TN hFAm@- oot 0AM AT 1030 LY LA
POTENT aoden, (WD &1.90 DHAGLMS héFP I “hadd® 1AL PP TAC
PVrFS hWeBL AL Chaowldh h@LAIUA0 990 AT, LA PMTEAT aoPem,
A LUYT (eoNACF AR Phaowldt €701 LPAGICTI hont  HAT
MWNHEC CLall-N av 3R P A MG “MAET BUT? D aop oo
ONL@: ChIT@ A AL CID- hdvtPNA-T-9o:: 4

ALY 022 haP9® DAL PUPY TIC Phovd de@- PhT A2CHT N“LhtaT hhéns
ATINH 9°7 hWfoavA tavdntGA: hHY +Th 182 AT, h@CT PAILA
@ PR CYT 9P ATLOLooNA NAP4 ATSNAAT: hA%RenG ha7IaH
AT PO AT h@CT PONA Ae® Ph? A2CYT 00T hadd® NAL
T TIC ha7EN SALTE 13 AaolPT aond-néft OLINTIN $L:E: N9°ANTT
Ak 1871 PoMN-7 PECovT POTEAN hIS hh.h. N1810 CONDT PLLTNE
A7 ooPen LFAA:? hHY 182 IC NFALY® CuNT ANCHT @7EN hn
A72aopARe h?IPLN IC OHLPH NNH AheYF P2l.men PLLTAE SCE 0T
@A, hh:: Ao PPLOD Ahh. 11898 AWF oo /24 “I1TT OAFAT AP
G WVHAT haSES 0240 RINTINT Naohavl AL hLTS Ae™5FP hOALT o
A7 A, IC P9TSC 12 UAT haot @M AL PPLN 1% T4GT A6 hG
hA7 AL A0AG LT A9 PolAN PoLldbarh AT F@- hdR KA 80 Naohl
+ha FOLT 18R PPLNT @ 1L A ETA~E ANAN, S5 NPk NCHTT
LM PINLDT h7 OL T Moot PoLFA@7 ONIPA- “OHY NP NHLL-E
TPNLAN @NT AT POTNLAN AOA  (FFALYS  AST WAT4c AN eI
PAR AL AT (@ oowlFP GATE PPID7 S0 ATITTF 1490 &CLET
avddao- CUT FeG hoPh PTICAG HNC POTEN AHATCOT ATE.LM
PLCIPA:

MAUTr @FF NLLNE T O0T had?® 1AL PP TIC AU-9° ALY
O7EAT ATL oohARg PULEINTIN ALWPT AHVI® it L oo-Us DT o)At
ANPTF@-: A19° OPCN P124m ALY aofCi LV hLD ADTEA gpdA9°
INIeT gl RTCNFAT AIEUIC ChLAco®m @FEA hhILM@- ALD IC

Bogfin b3 ALY NAL TG 0h RTC 357 1A 42

3% The Model Penal Code, § 3.02 (1962).

Woufian b7 Y AL “TNJ0F RTC 357 1R 423

Hy hequs 1R 42-43::

42 George P. Fletcher, Rethinking Criminal Law, (Oxford University Press, New York), (2000).

By 07T La@- 182 3¢n P1o0Le- Rachel G. Fuchs, Contested Patrinity, Constructing Families in
Moderen France, (The Johns Hopkins Universty Press, Baltimore), 98 (2008) A2 ‘1@-::
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FaoMAPy  go P AANT: AYHY  PLov-ULFDT hqeA 1LA  hHY DAL
ntaoAn 1@ Pa%Lén LA PAOTENGT aodben, (h IC +avAdg GT @4

3. Pt SCAT
3.1. NbhC U P1dAao- @TEAT

NG hiddoo @7FA IC P1PPH Poofonlfm €CE PHOM@- 0109 AL0
N2 ao-av 3 2 FF @ AL PI° N1 10+ 0% AL N1674-1694 F.9° &40 NLI°-
AY L hél Gaod-t AdCELT PO1EBLS 11 ST AGCS ool PUP10- 1-88
eontrA®- 1@

oA+ W€ €7 NTet CAAST AThCTFF@ FEnm- TAF 09 FAa- 0C
OTA4 @ LLVTO NOCP aoMNC AlM Y. POCP wd 18T héTor
Al AN OBE A7% aom T POI.M (@ Aao71e ATETOS 2V 440 LOMAT
N> MPPTOG hdds: T1w-9° W HOI21 DA kAT u- eoLant7 0k
A% NA®- NAHE CAHH@: ATHC NeomT P04 A@f 220017 (W ALt
Faopan:: 019970k ANG a0 T 12T 7 MND D6977 (TCILT) PV
0 BUPFF@F S ¢ atoo@d ATAF +Poom:: hHY 0IA €77 Oo-
ANMCTaD 7 LdD PET BT LT POCT 0P AILtmY havhhd
afkao@- LN AP NMPMO MEPN CINLDT LLD AU MO AT
LT NFTFO THOF AITANTHSO (EF4T P14 A2 og9°
aoA\ PN ALVPT AaoPAVl LavpAN:4S TIC 77 AOLD- A PTIC avA hP+:
SC FAYE 'L 26 DN ONTECTE oohd 1o+ PICM@- (LA geAn::

TEWIT CFATE OGSV NFUT AAINCYICS 9°7 OAES NEGTH At “TAFES
PGl AOATECT hmAS hm® P9 22CT AT AP AP SFo?
N> aoAOWNTF @ TFI° 3794 an'he AP TD46 NTF@7 ®L 9°hit
a\(@ NWwAY® @L Nk AT8LLE ANSNTF LOAA:4T

honcC  oC e UAh @ €CE Ohama 109 SPT PIANAP N oo-
a2 FF@ ALOC 0 10 0% ST AeXeT hi1708-1713 9.9° &40
FOE8LE T AP 0% ALO AP (1L AR ST AN, 1427 0710
AF8LAD C1ER haoMTG P71 €CL A8 LhtA® NHCHC S4+COA -

L hadS T A% 7 POA@ TIHN ALLAAT Lhad° 04é-@- THN PoSC
Mo MA@ @PEIAMIPFe fA AATLAT M - NAe-

4 Catherine Elliot, French Criminal Law, (Routledge Taylor and Francis Group, London, New York, 1
ed.), 114 (2001).

B ey QCUT NATEXE LafolAP BI°NE0LP LTANAN POIEA W7 W3R 6076 Ahd¢E 20
VLY aowldt NANC AL PHéAoe OFEA 1@ AN STAN: PATCRS 4uLldAP BI°04-0NP
CTANAN COTEN MTTAPE RTC 414/1997 7 4.24-0 10471 IHMT AR AT9°T ATPAR 607G -thd ek

46 wpgurg® 3994 AhLE NAAP T £NTFDF L it ooAND NWA ®FL Nk AF8%EE ANSOT"
PULAD: WIAAR 18R NP0 FAet NhIMY, (incidentally) ¢-tha-E AOEPT? A9evAhd P10 ATE,
PO-AL®D oot AR ONEC SCLET ovd Ao ALPT NFCE ULtk PHGU® TIC TIwT OWAAS T
Y@: PULA avf 9L ¢ AL A& lN WA AN AN AAD- 21N

Y rnh A&P avltLPT PAIPA FEHT B0 AT &FTA ANh 0% £LLCN (Fh H1H0% 9910
17 ABN ANN)T 304(1953)::
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AATO 1 71W-9° NPT 0T N910PF PP 17 aoCNTU- A9 M-
NAD- AooMATOG it OC av-& av-L NIk Ada &may EooC::

NVNFE (A5 ®- 7 Fh0 @ 2970000 (k. POL0ADT SEAT PTIC
M L9779° T+ (U~ aomT Ah9°Car P A2e “1NCHE A0t 7107
N4 aodTm:: A@9° a79°F@ AL (.I20H COT® oot (LN 100G
+ot BAPO AlE @NSTU- A0ETT NA® AHHS ONL@ AT

0o70E oot G LY 0D AL GCE HEavli avf) Tk AP TES
P GCE 4L WISUI® héek A ovREF AT (00§
YIPT) UEOCE ALl AN ovich ATLANLC BTavtC ALl (ATLANLC
PP O AL AET PUINLD A% SBLT) PULADT MPO@- PN GCE
LLANT

TIW9e &N U hieos A hdeT AAGS T H+oohO@- 10 OHLO-9°
APOFETS oo TrET OTENTOI° BI°C hOMCha- 0ih: &1 h78 PANA
A?9585 CHIEC A?98 Ao P +@- hdao-: HILCOI® AMAD7 hSf NGCUT
Lrbme T CooC:: (FpA 77 (444 oo ME APLOATF@D VRIS Wlllar
mm:: hHy A H7ECe- @CU+E  Aa1Nhs  A72AN- LbGM  Eoo(:
AL MWNA®- &0 AL T AP HHSS HPorm::

MY 10 &FTo7 @ ooy 7rk Ald@ AU 01977 TH.CBATU- $L&I°m-79°
hiné OC °7I0C NeomME £mé4-U- A't 71 0°70CS N0 O7157 ¢ 2V Ao-
oo’y L. INC NAM ®L Foet Faod\® 9°hét ALCID- @L (k:
MAg° QLS £.0AA::50

ALY DY 0AE L0 U T8 9°79° A7, (VFALP 1 P HLAooS (u-at
TNt €CL CHAMIT @ (LWP'HI° A3e Cch? FNT LavddATPA: @FEATF
VFLAgo it hHe 2ot gof Good-+ (4 NINLA: Hood AQNS b aowlt
MNNC CHLAoe @TEN SALYFT A2LoI20IVEA POULAR ST @< NHAL 0% 8T
827 PS&C AT Noomebd® €412 1 ooy Aooy TIES AP Tk
TPLOT @ OC OLI° CAADA aoMT P71L0N AO9°C AT P17 PA@- AR
NF ALYP7T NLoo-190 (instinctively) PoL7PAPLN AMNATT AhCE B I°C av-h-
oo ATL7LPLC ATMLET PL80F CT hF P7IRTINE HR OAVPT A7
a5 71wy TN OA9eANt §3rT (judicial wisdom) 027N Po7,2AL -5

B AP WY AW TINT PRCE W 8F TINT oAb oM@ AR e NF ALPT FALR
T fravtd n9I°C 112 LINTNG £ NG #TETo vaT 0P WM ATS A ool
nrrws 074 AAO OEPT RbooMA: RV AL NPLN@ 782 AL AP oo AHHT P4 ch
Nt PO AP RTETO Al 0APYT UAE A ooMET e 004 UAE o
nvkes Gbaomp:: LU Wi A e PATM7 Chdolood 2C%T hlde Ad oM WHIUT P45
AICS 094 AT 99U 99647 COLAMT @ AT PP AHICTE hé- AHCTTE PNAM 91047 NG
AP oo AWKCY TCTICS AOT AL 18T P0AM AovlST Bairu Tafla and Heinrich Scholler,
SER'ATA MANGEST: An Early Ethiopian Constitution, Verfassung und Recht in Ubersee / Law and
Politics in Africa, Asia and Latin America, Vol. 9, No. 4, 487-499(1976) avAn:I;A::

Y $o MNT ATLPH hA DL APTMLN PULACS ADY oo ATINIMLE PTLLINTA PO 67 NE
AT 10 (ATICE ooHIN PATE NAFCRE £IEPT TGHG 9°CI°C PTHHIET 1% 208):

0.pna AP ooi-4fT DIV NAL “NNF3@f &TC 477 1% 335-36::

1 gogge ATY, TrW- L@ hNG 2C C1INC Neon®b fméU- As TV CINTTor PRCE
TOVF@7 ALALYI: N PL L@ AMNG PAT @7 1T PALAT (@%@ OFTEANT PLAco® NAMM AFE
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00C “90H9° NAADA oomT @L9° hAI°CT NLLeLTHH TIC OT4A9° OTEA
SNLTE WIROICONTA AP POTEN D FLTYT BIEN:2 N@OTEN W
00ICT NAADA aoMT OBY° hWh9°C7 NLLELYHH 1IC OH4LA9° OTEN hOALTT
1A PULLLCIM DMTENG® MTEA AGvdAC N71PL @LI° ALKXI® WTLTLTA
APOP L07 ADMC (WAICCT AZLPLTHH 'TIC) PA2AM APt 1% hHv +LI°
A A7LtaoAlI@ Chle8 e POTEA M7 AL A%Rdh T AON IR 4P
MeodhCS NNLPL GC OTEA NavdA9° oohhd  ARY Phdaom  oolP'r7
AFYIHOAY:

9°39° A, hiv 0AL P40 U-AT T8P°F7 02MPAAI® (NNC P+LAae 9P
OTEA DPALTE 1A AILCLLLCTE  (HALYS NHoo I “P18A oo
POLAD FCL AWILIILLANT MK ¢ AL Nido: St 12t onT
AL AD NIAK L7711 ASTIPA Y-

aoCN° U-AF NEA SNLAN hATICOI® AT8 PN+ o918 0@- (2720 M)
o SNO9° WO9PC PAND- @+ Hoot9° haO Gavt AAH Adhe-9°9°
CCE h0I°C AILAND AD (AT 9t AL1ND9°: Ch- NL.P5 hdI°Car-7
ATETAG: ANSNG ANTIO 77 ARI°CHT@ PALPESTD SMéA:: POEI°
WILPNITF® ALUT: ACH NNNC PhAaol ALY AN BLCBA: NaviLAdd
W7 77 POE AIRPNFT@ ALY H°: BARII® Noophé- A7 W v-ak
WM NILA ®LI° N9YTG 11828 hPrE MmN NSC NoodsImi (ao7LAdd)
gdod NAPT NeohhAT@9° mN A8SC MOME-IF  Parl b pajhge
PALPE  RWILILA  A@- POV QU (PONNGC ARTAF NOUL@-
P Tebaol )5

ATi@ LVTr Pehd T AFA oo Teh LAV PRTeT hivy ML
Al taopivk@ 18R AUNE T hblOT HEET (RAG DL P OTEA OC
W157%9° MNNC AtdAoe OTEN OTEAT D A9°T hPALYTE 1% AIL9LPT N0k
(ratioinale) NA“LLAL 1= OF b T2 AIMAX NAADA aoMTS  hO9°C7
N7.227HH 71C OWnC @7EN PéAoo A@ hO9°C A72AAD- A LPmé-AN:: NHY
U'sd OTEN PTLLAI A WOPC AILAND (@ 014G L1 avaollS
aogoCaoC ABTAI: POTEN LCLET @t hfOPI® P7LA  aowl P
POTEN h? A-1AN PLH -

3.2. N7%T% NANISE: U3 PHéAao OTENS T44F Tlov}

0% afh Phovaivit UA @ 182 TLITF@- NI0L 07 AL P14.200 OCH T
W7 18% Polnt@-7 Laoh INC-

M DAY ABLATS: PTLA hWCAC “130T OFA® Lv ANNA LCLE NTHLANT PR0T 031G
NAAT 7F0 C4GUT NaolP'r: P3Fv- 1816 AAT NPA P NECSTO O-NT hAavIA0ld A5 U-9°
WFENT Pavlavi It oo 1€ PECE TOAVFOF CoLLLNHH hGLAT°::

ZOATCRE LuLoleAR BANLOLP LTAAN POTEA A7 DLV AL “INJ@F €TC 457 ATk 50

S Uy, hetv-t AR 50(1)(2):

@Vl 11271 IS FCATROE (1P THEOLe £CEE hSN ANN) T 1990 ATPR 47:
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PedN 7G5 NAP h1711LS A7k £ImAmA P71 P07 oot INC: AT
9@ APHL PTOAM@-7 PooifC AHN S0 'MNC: A@9° APSLov I @
7R 07 Moo’ 4.6 INC:E hadS T W3 7 h7e CT18C +9° 0Us hvu?
¢ e ARG LH@ N7 ooTF Am CANOF AHA 0ANT: WU'FI° 1ot
LH Ak ACA KWFIE QA@- (-0 LN NAD-::

hiLY °2A ho'es

ALTL ANIUSAU- AT hPOT

£71 N7 oot LALD- TP

M NAPD. OM Lb-:

AGo0TE AU hid-h 9oAGs::

(TR ATENT) PULA 06 (114-¢ oohem, 998 AL Taot 477

WL 09A ao€avlf U4 UNFE 0N 9°Covd- W'+ ATt 2R A7 bt
+4NG &NT CAGN W ALLAVIYT A@ T TILY A FIw- Pl ANg®
AP0 TR LT PO @O AASTICI®: oo TIC POLESAG (@ Uh LUT
CTIWr N7 (bl ACE PNAY- P79 P98 A% T A N&RLT 1G4

TIWI® chd Pk hoohT1@- TN FCH ATH@ QWwAT® ANSO-ET LOAA::5S

EhAR g0 ATLICTLEM OTENT AGvlA® 144 Uk PRTEET AP
AMI® HhAR: oo NIAR ATLAGU® AP AMTS AN h-S%
WILILLBD OFENT PLAGo@ MILT MNP ooV CF@s: hat @oTIC
POLE-A” NTIAT CHGU@ AP ATt ®LI® LU AILIMen@- P99 Lavhirt
A7 71w N7 £CUT (DA AL 7871 ATL4.ML oo TIHAN BFAN:

nHY 0AL A7LtavAn i@« HhAl 07 N99a0- O3 29PAN NHoPGP PO7EA
A2 ONT AP 1T AT EeAAL aodne OAHPEE POTEN W7
POET AYIPAN PPNIEET ST MAFCEE POTEN w7 OTEATD OTENT
PLAoo® he s AP AMF LCONT hPY: eHN2A@- A@ MAL @7EAT @7
M AL Tal A78PY AT8U-9° OTEAT D Hhhn CE 0 0PN 1H Nan
MNoohnF @ AL Ctavhivt@y COTEA HCHC Ooo-p hooy PO ATL7LPANT
FLTIINC AIHVT ch: PhPoome CRTEET hblN@ 188 IC ATTIAAC
OTEAT @ NOVLAF 74 POLHBRC OAoo-£G MU NoolPr heHs AP AMt-
LCOMNVE INCE OFALYS COVE NG A%IAt OPOLSICY° NFONT oA TIC
ATRINGOT hAm@: aoAh avl&t SFAN:Y (R Chboom@- U-ATE @ 4PN
A 088 OTEAT DT N7INNRT ADTEN: apd A9° PULLLCIM At PA ALUP7

54nA ALY ooilPThHY AL “INF@A €TC 477 1% 305:

O PCHTCRE baLoleAP B INENPE LTAAN POTEA 7T hHY 0AL TINFOF ®TC 457 A7k 82 (1)
((hi gu?[p)::

L@ 188 AL WiLtovhl @ OFEAF® OFEAT Aavd A9 L10A@- ANTRT CINL@T ARA 1T
02 AA0ANT 90C: BUFT Vs NIovAht OTEAT® C0L0F U-sd PoL0A@- £S5 P45F1L INC
ATIAT NGRI° ABFAI::

132



MONCE 078G NANISE V- PHaAon. @FEAT a-pATE 109 hL0 7S N0% SRT “IAAR SCAT o0 T

NPLN@- 8L AL 3w N9 CHNATT? CHOM ATHA oAk AT A78GL.LD-
aol Gt SFAN: POHE® Wh Chdbooma- P70+ HhAl: 0T “laot (P77
LU9° (LMD 182 ONT oo-p (oo-p OHo9A PLoo-ypd @< (LY Hooy
POTEN DIt oowlt RINY PLoo-Ub3PF PAFT AYIPANSSE Ptdboom:
AYE DOTEN DALY oot Moo 1R AILOICLCT hHY 0AL FavARtGA::
NPLND 8L OIEATD MR avAdd? OtavAnl? APT LVI° CrHW- §CL
Hoo' ch? OFAA AthAlE TP PaM aotPr? LALA::

A0S 0ThAT ooAD @NT NIAR 0LaoANT9° hHy 188 IC ANC LMo
MA@ TN FFRATE OU4 @OT PAD- “OTTH ATEATT N9LA CHINADS PN
A (F1rw) 9% JooMay LA TCTYC LA TONT AHA aoAdwl o
T LUYY  FhAtk  faf@r FP CFA NAam- fNGTFaot g o0
AT TG AhaoPNIF@ hHLEI° hAE TN ATH@ aofT3~T@ +hAh
0y oo’ 0PST ALV hHY AL HHZHGT  AAT UAT PRTEeRT
(Hoo'r AOTEN A-PpALrE aoW AT aolPST a7 A3l507:%°

4, P7ImPAL TTOTF

CATCHET hDF PPHaT AC N19402G 502 NGt e+hSmt (P70
AV HooSP 22+ NPSTF hatred A@CT h? C%T Ot+48 (LIP79°
oht g CheXe Oh? ANHIUES Ald- PULe7ANCE ST WHCHC
A tooAn D N1997 9.9° Al POM@ ChFCRE L.LlAP  BI°NL-NP
LTNAR POTEA h7 ONNC PFLAge @TEN SALTE A7791e0IHN A748.U-9°
P47 9007 N1%1G NRAR At 90 7F OHdAoe @TEA PV A“TPAN
022 Anohac

WY ane ¢taoAntSTo- vk PTIC M3 SCAT CPhCKET and°C
HeeSP POTEA h22T ONT CtES POTEN SALYET Po180htA A78.0-9°
APV TIPAL CULLININ VBT BT 2C LAY aoCFFIG RTO-DO0FT ¢ eH:
STm:: hatly ooCETG XI0-P00F oohh (WAL ODMC F4LAge @78
NINLTE 1A PRCION PULAM aoCAS T47 @Yoo MK 1.8 haNLo: Chm-CT

B haty P07 ATIPAA htdaomet PEav-U-LFPTF @OT 117 (provocation) N-+avaht (/7¢- AL
ot T COLLYVIT WA U9 C1RG LCAST 9L APSYT NN AN08L 9°n et (Hd.md
T8l POLLAIT OTEN WTE NPLND T8L AL AILtavANt® NATNAT 9°NT LT MACLLMC TS
L7 Ftde NATLAA @TEA MAP' QUL 1827 NN4F o8O0 ANLATL 10 Nde Adao'il]-9°:

Y Hov’ AVI2FT 2OT hINL@D- ANGC ADL A8 U9° hHY L1t 180T ARDS APV o701 R0
ATRINC AL ATTFW- “OIR ATEATR A ool NPAN POLIAG 188 ALooN A9 1E8RT NTARC
LOAT Aovl 8T hHY NAL A7LtaoAnTI® CL-NT M7 P09 A LOT 4LD A NA» PMPP@ Mo
NO7EN aohAO7 NF°ANTT oo P eh LFAANE A780-9° hiv AL AT tmenm LV LCLT NAAdeA e
LoLolAP BI°NENLP LTANAN COTEAN h WiPR 6075 thd ¢ E 2C NVEL11I0- aowlt NINC AL
W18 e A0 @TEN APMC LTAN:

O NAINY hovd T @OT POTEAT aodbar, w7 PG h NG hTF PUKC T P37L hT: POTEAT
ooy, p1-COHS PG T NduC 21-2COT th? 0T 24 AQ aooPAT D SIS A::
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WS Pa%hén hIF Naof Y9°4 hoodt $LI° a4CKLP avwlt PINLo-
anCy -

ALY NO7EA M 00T etk oGS RI0-5A0F  09°AATE PoLmd(r
ATE, AT teoAOL, PTISE GCRTIS MC CATCXRE MWD aowlet
£LLT oGS XIN-PA0F NOTEN hTS 0ANT h221 O0T oo lTo
hghgge: ATV NNC PATEXE M2 O0T 14 Ph? ooCSTNE AT0-
SANFT gvaoCooC: ARTNP (P7 aodir NTAPT “ITGHT ®LEd NLoy
a0 WD ONT AT M Too@ Ahbk ATRTLTAS CheR e Mo
AA ATAP TavAn S AN aohavl P 9PUTS AP O T ao-PP ALY
AT8U-9° aon9° h M9, @ e LU AT PIPGA::
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Intoxication, Provocation and Necessity as Defenses of Criminal Irresponsibility
in the Judgments of Emperor Iyasu, and Emperor Dawit III of Ethiopia: A
Historical Reflection

Nega Ewunetie Mekonnen *

Abstract

Judgments rendered before the introduction of modern justice system in Ethiopia
were largely subject to the final approval and analysis of the emperors. This trend
continued to some extent until 1974; in this regard the Crown Court of Haile
Selassie [ was the first to be mentioned. Cases brought before the emperors’ courts
were often criminal cases, and the judgments of the emperors reflected principles
and concepts of criminal law that have been recognized in the criminal law of many
countries today. This reflection presents three criminal cases brought before the
courts of Emperor Iyasu, and Emperor Dawit Ill of Ethiopia and argues that the
Judgments of these two emperors are compatible with the principles of defenses of
intoxication, provocation, necessity, and criminal responsibility.

Key words: Intoxication, provocation, necessity, plea of guilty, judgments of
emperors, criminal irresponsibility
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